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enforcement. There is no context to these findings-no showing of why Avery

under noncontrolled condi(i0ns, cohild not l'iave deposite(l more sweat than tt".e

volunteers, much less any showing thaL the DNA was therefore planted. Withoui

such context, tbis evidence is not exculpatory or even particularly relevant, and

Avery's attempt to linlc it to the alleged reassignment of his groin swab is wholly

unsupported by any facts of record.

'][33 Avery's seventh and final claim is that trial counsel was iy'icffeciive

for not presenting a forensic fire expert, who would have found that Halbach's

"body was not burned in the Avery burn pit and [tl'iatl her bones were therefore

planted." Avery's cited factual support once again does not live up to the advance

billing. His forensic fire expert did state that he "disagree[dl with [the state')

expert'sl opinion that thc main destruction of the body took place in" the A?very

burn pit. But Ave.ry doe.s not explain why, from this conclusion, it follows tbat

Halbach's remains were planted, because he does not explain why he hii'nself

would have been unable to cremate some portion of Halbach's body in anoihcr

location-including in his burn barrel, where additional bone fi-agments were

found. More important, Avery does not explain where or how prejudice ariscs,

given that his own forensic anthropologist testified to this same conchision at li'iiii.

Avery's expert further concluded that, contrary to the State's theory a( iiial,

Halbacli's body could not have been burned lo tl'ie extent it was burned in only

four hours. Again, this is a fact without context; at most, presenting such cvidciicc

at trial would have enabled the jury to wcigh two competing expert opinions on

how Halbach was cremated. Avery again has presented no reasoned basis l'i'ir

concluding that the. outcome of trial would have been different.

'l[34 In sum, the seven inef'fectiveness claims in kvcry's June 2017

motion thai are based on new investigations fai7 ori thc merits. Avery iias ntit

21
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shown tha? trial counsel provided objectively deficient representation by not hiring

experts similar to tl'iose he later hired. Instead, Avery n'ierely assumes that (he

need for such experts should have been obvious at the time, based on the later

findings of his own experts. These later findings, however, are either equivocal,

irrelevant, or both. In addition, Aveiry has not explained how these findings would

have negated or undermined Uhe cumulative effect of the other trial evidence.

Tlxus, Avery has failed to show that, even if all these findings were admitted at

trial, the result would have been different. Consequently, Avery has not alleged

sufficient material facts entitling him to a hearing on his claims of ineffective

assistance of counsel.

Brctdy VioLations

'Jl35 Avery next argues that the State withheld favorable evidence in i(s

possession, in violation of Brady v. Maryland, 373 U.S. 83 (1963). He first

alleges that the State suppressed a voicemail recording that Halbach left on ltie

answering machine of her photography client, whom she met on the same day }Iya!

she visited Avery's property. Next, }ie alleges that the State withheld an unedited

video of flyover footage of Avery's property, and instead released to Avery an

edited version with just tlxree minutes of footage. Finally, Avery argues that

"investigators concealed their knowledge that [Halbach's] RAV4 was driven onro"

the property of Avery's next door neighbor.

'J[36 Avery does not claim that these alleged Brady violations were

unknown and undiscoverable at t)'ie time of his 2013 motion or on direct appeal

I-Tis given explanation for not raising any of }tis ncw claims in 2013 is general aniJ

relates to his statiis as a pi-o se prisorier Iitigant; his explanation for not raising h:is

new claims on direct appeal does not reference the Brady claims. Tl'ius, Avei-y has

22
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not overcome the procedural bar of Escalona-]Varanjo by demonstrating a

sufficient reason for not raising his Brady claims earlier. See Esccdozta-Nnrnnjo.
185 Wis. 2d at 181-82.

9[37 In any case, Avery's June 2017 motion doe.s not sufficiently allege

any Brady violations. "A defendant has a due process right to any favorable

evidence 'material either to guilt or to punishrnent' that is in the State's possession

...." State v. Wayerski, 2019 WI 11, N35, 385 Wis. 2d 344, 922 N.W.2d 468

(quoting Brady, 373 U.S. at 87). A defendant is entitled to a new ttial based on

the denial of such right by showing that: (1) the evidence is favorable to the

defendant, either because it is exculpatory or impeaching; (2) the evidence was

suppressed by the state, either willfully or inadvertently; and (3) the evidence is

material, Wayerski, 385 Wis. 2d 344, '1035. Tl'ie standard for materiality is the

same as under (he prejudice prong of Strickland: "evidence is material only if

there is a reasonable probability that, had the eyidence been disclosed to t!ie

defense, the result of the pi oi':cccling would have been different." State v, (Kesiiii)

Harris, 2004 WI 64, !14, 272 Wis. 2d 80, 680 N.W.2d 737.

![38 Averyliasnotdemonstratedanyoftheaboveclcmentsforanyofhis

claims, but what is clearest on its face is that this evidence-where if cvcn

exists-is itnmaterial. Avcry's first claim centers on the fact that, on the <lay

I-Ialbach visited l'iis property, she left a voicemail that she could not locate the

residence of one of her other photography clicnts, whom she also visited that day.

Avery argues that had tl'iis 'voicernail been played at trial, it would have "refuted

the[] theory that [Halbach'sl final appointment was [withJ Mr. Avery." At trial,

however, the photo5o"raphy client testified that, after Halbach left the voicen'iail on

the c.lient's answering machine, she fo?md t}ie client's l'iouse, took photogrraphs,

and lef( within fifteen minutes. Tlien, approximately twenty to thirty minutes a['(=r

23
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I-Ialbach left t}ie voicemail (as established through her phone records), other
witness testimony placed her as driving to, and then on, Avery's property. Tht'
voicemail is t.herefore consistent with the evidence, whic}i is that Halbach left a

voicemail, visited a client, and then visited Ave.ry's property. There is no basis fi:ir
Avery's assumption that the content of the voicemail would have refuted thc

State's theory about when or how Halbach was killed.

!39 Avery's next claim is that he received an edited version of a flyovc:'

video of his property that may have contained favorable evidence. As far as we

can tell, this claim is based only on Avery's unsubstantiated belief that a sccond

video must exist because tl'ie airplane was in the air for fo?ir hours but the video hc

received was only three minutes long. There is no evidence of a Brady violation

ltere because Avery mere.Ly speculates that evidence not even known to exist was
suppressed.

'J[40 Finally, Avery argues that investigators knew, but did not disciose to
him, that Halbach's RAV4 was driven onto the property of Avery's next door

neighbor. It is difficult to follow this argument, but it is based on an affida'vit [rom

the neighbor, who does not state that the RAV4 was on his property, but rather

attests to a conve.rsation with law enforcement agents in which they stated their

belief as to how Halbach's vehicle was driven onto Ave.ry's property (presumably,

after Halbach's death, but the agents could have been referring to Halbacl'i's

driving route on the day of her death). Avery suggests that the information in the

affidavit supports his claim that law enforcement framed him for the crime by

driving the RAV4 through the neiglibor's property and planting it on his. 'rii(s

argument is unintelligible and, in any case, we cannot perceive any Enidy
violation. There was no evidence here to suppress, and the facts in the. alTit3a'vit

are inconsequential.

24
Doc. 1056
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Newly Discoiiered Evidertce

'H41 Finally, Ave.ry raises twol' claims bastxl on newly discovereu
evidence. He contends that "new scientific eyidence demonstrates that hie

damaged bullet ... in Mr. Avery's garage was not shot through [Halbach'sl lieaa

causing her death." He also argues that, according to new tests, the swab labelctl

as coming from Halbach'g hood latch (containing Asie.ry's DNA) was not, in f'act.
taken from the l'iood latch.l2

'{42 In theory, a defendant should be able to more easily overcome the

Escalona-Na'ranjo procedural bar when basing clain'is on newly discovered
evidence-which, after all, concern evidence not available in prior pi:ocecdings.
This is not the case here, however, as is demonstrated by simply tiirning to fhc
merits of Avery's claims.

![43 To obtain a new trial based on newly discoyered evidence, a

defendant must show tl'iat: "(1) the evidence was discovered after conyiclion;

(2) the defendant was not negligent in seelcing evidence; (3) the evidence is

material to an issue in the case; and (4) the evidence is not merely cumulative."

State v. Edmunds, 2008 WI App 33, 'Nl3, 308 Wis. 2d 374, 746 N.W.2d 590

" A third claim repackages one of Avery's ineffectiveness claims, arguing }ha( the
resiilts of the e.xperirnent with the Rj'iV4 hood la(ch (whei'ein volunteers Louched an idcnlical
RAV4, wliicli was then swabbed and tesied) cons(itu(e newly discovered evidence. kvery c.innnl
have it both ways. Above, we assumed for the purpose of this motion that trial counsel's failiirc
to ob(ain srich results might constitute ineffective assistance of counsel. We will not now analye
a claim based on the premise [hat these same results were undiscoverable at the time of trial. Iii
any case, it seems evident tl'iat trial counsel could have performed this sim(i!e cxperiment, so it is
not apparent how the resul(s of this experiment could constitutc newly discovered e'vidence.

'2 This claim IS based on different evidence than Ihat fornung the basis for A'Ver'l',
ineffective assistance claim on this same issue.

25
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(citation omitied). If the defendant meets these criteria, then the circuit court must

determine "whether a reasonable probability exists that a different result would bc

reached in a trial." [d. (citation omitted). To be entitled to a heacing on

postconviction claims of newly discovered evidence, the defendant must allege

sufficient material facts satisfying these elements. John Alreix, 274 Wis. 2d 568,

'J{2.

!{44 Avery cannot meet one of more of these elements for either of his

claims. As a threshold matter, he has not shown that his purportedly "new"

evidence is, in fact, new. Avery asserts that the equipment yielding l'iis test results

was "previously unavailable," was "new technology," arid/or was manufactiired in

2016. But aside from these cursory statements, Avery does not address wl'ie(her

technology available at the time of trial could have yielded the same results.'3

'i[45 Beyond that, kvery's evidence is Iargely irrele'vant. The premise of

his first claim is that, if the damaged bullet found in his garage did not delivcr

Halbacli's fatal shot to the head, then he could not be the perpetrator. But thc

State never argued that either of the bullets recovered from Ave.ry's garage killed

Halbach. At trial, the State showed that Asre.ry's gun fired the brillet and that ilie

bullet had I-Ialbach's DNA on it. But the State did not argue that this specific

bullet entered Halbach's slcul) or killed her (nor was it necessary that it do so in

order (0 implicate Avery in her murder). There is nothing i.o suggest that SIIOIS

fired into Halbach's skull were the only sl'iots fired at her or that every bulle( fired

'3 For example, the State points out tl'iat its trace exper( a( trial used }he exac( saiii:
teclmology arid pciformed the samc type of elemental analysis on charred bone fragmenls bei(+ii:
trial that Avery's exper( performed in 201 7. Both exper(s used a "scanniiig electron microsco>:
wi(li an enei'gy dispersive x-ray analyzer" for their analysis, and (here is no sfatemen} in Ilita
affidavi( of Ave.ry's expert as to why his test could not have been performed tri 2006.

26
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at her contained skull fragments -there were, afte.r all, eleven casings and only

two bullets found in the garage. The presence of Halbach's DNA on a bullet

found in Avery's garage is particularly damning evj.!eiicc - rcy,brdlcsg of whether

it was the bullet that entered her skull-and strongly implicates Ave.ry absenl

evidence that Haibach's DNA was planted (a supposition ?hat, even now, Avcry

has done Iittle to develop). At the very Ieast, Avcry's new evidence-if it in fact

is new-is consistent with the State's theory of the crime.

'3046 Avery next argues tl'iat his expert observed the hood latch swab and

determined that "[slwabs collected from the hood latciies of two exemplar vel'iides

(a 2012 Rav 4 and a 2007 Volvo S60) each showed a considerably heayier loading

of debris" than the swab from the RAV4 hood latch. The expert apparently

reached this result, however, by observation alone, 'concluding that "[wlhereas

particles on the [RAV4] hood Iatch swab aaa could only be seen with the aid of a

microscope, a swab from each exemplar vehicle showed a heavy, dark streak of

collected debris that is c]early visible to the unaided eye." We are left to wonder

how new testing methods or e.quipment could possibly aid this analysis. In any

event, the expert did not determine that the purported RAV4 swab "was not used

to swab the hood latch," as Avery claims-much less that this swaL+ was

reassigned or otherwise used to frame Avery. There is no possibility that (lie

presentation of this evidence would have yielded a different trial resu]t.

Conclusion As To T};ie June 2017 Motion

'1141 Because Avery has not shown that he is entitled to a hearing on any

claim, we re.view the circuit co'uvt's denial of a hearing for an erroneous exercisc

of discretion. See Romero-Georgana, 360 Wis. 2d 522, '][30. We find that (hc

court did not err in this regard. We agree with the couit's assessment that, hati

27
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Avery's "equivocal" and "ambiguous" conclusions been introduced at trial, ttiere

would have been no reasonabJe probability of a different result. The circui} court
appropriately exercised its discretion.

%48 We have given Avery tl'ie benefit of several doubts as to why he did
not raise these claims earlier. Even considered on the merits, the claims asserted

in his June 2017 n'iotion are speculative, conclusory, and in some case.s

misleading, The circuit court did not err in denying these claims without a
hearing.

MOTION #2: OCTOBER 2017 MOTION FOR RELIEF FROM ORDER

'l[49 Three days after the circuit court denied his WIS. STAT.

el 974.06 motion, Avery filed a motion for relief pursuant to WIS. STAT,

§ 806.07(1)(a). Tl'ie staIed basis for the motion was that, a month prior to the

court's order, defense counsel and prosecutors had agreed to additional testing of
Halbach's RAV4 and of bones found in the Manitowoc County gravel pit, that the

parties had agreed that Avery would amend the June 2017 motion, and that Avcry

"intended to infomi the court that an amended n'iotion would be filed" but "did no:

anticipate the court filing its order" before he could do so. '4

'4 0n appeal, Avery implies (}iat the State misled him about the need to cxpeditiouslv
inform the circuit court of his wish to amend/supplement the June 2017 motion. For example.
Ave.ry states, "When currerit postconviction counsel inquired as to whether the circiiil coaii
should irnrnediately be inforrried of 0'ie agreemenl, [the prosecutorl srated that once he had
finalized the scheduling of the RAV-4 examination . .. a stipulated order could be presented to lbe
circuit court." This statement appears to be Avery's counsel's own uncorroborated descrip(ion or
everi(s; tl'iere is no basis iii (lte record for Niis or any related argument t]iat (fie Sia(c
misrepresented the postconviction process. Tn any case, as the circui( court explained, the Siat:
cannot determine whether and how-motions to the court are amended or supplemented, and Asry
ilad no grounds for assuming othcrwise. Moreoyer, this argument was not pi'esenled to tIle cil'cuii
cour( arid is (hereby forfeitcd. See Huebner, 235 Wis. 2d 486, 'ii%lO-12 & n.2. Accordingly, z,r.?
address this point no further.

28
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![50 The circuit court denied the, motion, explaining that, after receiving

the June 2017 n'iotion, "[nlo cornmunication" was made "requesting that the court
withhold its final decision [orl indicating (bat the original motion was incomplete

and would be supplemented." The court acknowledged that the defense and
prosecution might very well have discussed amending the June 2017 motion in
anticipation of the coutt's granting a hearing, but

the court was not informed of any such negotiations until
after the final x'uling in this matter had been issued. None
of the agreernents- were submitted to the court for its
approval until after the final decision was made in the
defendant's original motion. It is for the court, and not the
parties, to determine if amendments to motions pteviously
filed will be permitted [aridl to establish scheduling for
matters pending before it.... Agreements should have been
submitted for approval of the court prior to the final
decision on t)'ie orFginal motion being reached. The defense
cannot try to amend a motion triat was filed without
reservation only after it receives an adverse ruling.

'l[51 WjSCONslN STAT. § 806.07(1)(a) provides that the court "may

relieve a party .,, from a judgment, ordcr or stipulation for ... [m]istake,

inadvertence, surprise, or excusable neglect." We review the circuit court's

decision on a motion for relief under :g 806.07(1) for an erroneous exercise cf

discretion, meaning we will sustain the court's ruling where it applied the

appropriate law to the facts on record so as to "achiev[el a reasoned ami
reasonable deterrnination." Milwaukee Wonten's Med. Serv,, Ittc, v. Scheidler,

228 Wis? 2d 514, 524, 598 N.W.2d 588 (Ct. App. 1999) (citation omitted).

'}[52 As explained above, a movant is riot entitled to an e'vidcniiar2,-

hearing merely because he or she filed a WIS. STAT. § 914.06 motion. tn the

typical case, tl'ie circuit court wilt evaluate the facial su['ficiency of the motion

before ordering the State's response or scheduling a l'iearing. See Fy 974.06(3);
Romero-Georganct, 360 Wis. 2d 522, ']['l[30, 37. Tlms, circuit courts roiitinely
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receive and deny § 974-06 motions where there is no basis for a hearing; as one

would expect, courts are not required to, and generally do not, update the movant

about when a decision on the motion is forOhcoming.

'J[53 Avery appears to acknowledge these basic principles of

postconviction procedure. Nonetheless, he argues that the circuit co?irt

erroneously exercised its discretion bere because, in denying his motion for relief,

it ignored the existence of a 2007 order.'5 This 2007 "order on preservation of

blood evidence and independent defense testing" directs the State to preserve

swabs and bloodstain samples collected from the RAV4 and containing Avery's

DNA, and allows such items to be submitted for independent testing "uiiihoui

further order of this Court."

'i[54 Avery's argument with respect to the 2007 order misses the mark

entirely. Even if all of the items the parties contemplated testing in 2017 had bccn

described in this order, the orde.r has no bearing on the presentation, timing, or

amendrrient of any WIS. STAT. § 974.06 motion. The circuit court cqrrectl'y

concluded that it was not required to revisit its decision on the June 2017 motiori

upon being belatedly informed that Avery wished to amend that motion. Tlius, the

court did not erroneously exercise its discretion in declining to vacate an orde't

adverse to Avery so as to allow amendment of "a motion that was filed wi(houi

reset-vation."

'5 Tlie State argues that t]iis argument was forfeited because if was raised for the fiis!
time on appeal. We agree that, at the very least, (he argument was not well developed below. Fcr
completeness, howe'ver, we will exercise our discreCion to address this argument on }he mcrib.
See Huebner, 7.35 Wis. 2d 486, ')['l(10-12 & n.2.
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MOTION #3; OCTOBER 2017 MOTION FOR RECONSIDERATION

%55 Shortly after filing his WIS. STAT. § 806.07 motion, A'very filed a
motion to reconsider.l6 As relevant to this appeal,17 he alleges that newly
discovered evidence warrants reconsideration of the court's denial of his

June 2017 motion.

'i[56 A party may prevail on a motion for reconsideration by ptesenting

newly discovered e'vidence, but such motion is not a platform "to introduce new

evidence that could have been introduced" as part of the original proceeding.

ICoepsell's Olde Popcorn Wagons, Inc. v. Koepsell's Festival Popcorn Wagmzs,

Ltd,, 2004 WI App 129, 'i['§[44, 46, 275 Wis. 2d 397, 685 N.W.2d 853. The tern'i

"newly discovered" pr'esupposes that the evidence was unlaiown at the time of

final judgment-that is, it was not under the control or knowledge of the moyant.

or discoverable by reasonable dUigence. See id., '?46-48. "We review a trial

'6 The motion to reconsider was followed by several subsequent "supplements," in u+liich
the motion was revised. For convenience, we discuss these as a single motion.

" In addition to the arguments addressed in this section, Avery's motion ror
reconsideration argues that the circuit court made manifest errors of fact and law in denying hih
June 2017 mo}ion. We re.vie.vi the June 2017 motion in the first portion of this decision ann
conclude tllat the collrt dId not cTr, excepl as noted In (I??S t00tnote. Thcre.foR-, we address lTh th}t
section only those arguments based on claims of newly discovered evidence.

In its decision on the June 2017 motion, the circuit court mischaracterized Avcry";
al]egations relating to ineffective assistance of postconviction counsel. Avery raised iliese
allegations so as to explain why iris claims wcrc not procedurally barred by Escaloria-Naranjrr,
185 Wis. 2d 168, 517 N.w.2d 157 (1994) (that is, why he did not raise his claims r??ti diiar{
appeal). The circuit court miscons(rued Avery to allege ineffective assistance of nppcflatc
coiinsel and concluded tl'iat Avery was required to file a Knight petition with this court iii oi'der I"l
do so. See State v. Knighl, 168 Wis. 2d 509, 484 N.W?2d 540 (1992). On appeal, Avcrs'
correctly points out that -this was an error. Regardless, oui- te.vievi of the. sufficiency of (ii.:
June 2017 motion is de novo, and we conclude that Avery did not demonstrate ineffeciia.ie
assis(ance of postconviction counsel. Therefore, the circui( courl's erTor was harmless.
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court's decision on a motion for recoiisideration under the ex'roneous exercise of

discretion standard." Id., 'J[6.

'J(57 A motion to reconsider on the basis of new evidence would seem tci

be of doubtful utility in cases, like this, where the movant is free to file siicce.ssiiae

motions. See WIS. STAT. § 974.06(2), (4). Nonetheless, we perceive no Iegai

barrier to Avery's bringing such a motion, and the State does not argue as much,

except to point out that this motion camiot be the means of avoiding the procediiral

bar of F,;cttlciyia-Nayni0o. In this context, to be entitled to reconsideration on the

basis of newly disco'vered evidence, the movant must show that the evidence wis

unknown and not reasonably discoverable wlten the rirst

§ 974.06 motion was filed and that the evidence reasonably relates to those claims

brought in the first motion, See I(oepselrs Olde Popcorn Wagons, Inc., 275

Wis. 2d 397, ']['H44, 46-48. Alternatiyely, the movant may simply bring a new

§ 974.06 motion and demonstrate his or her "sufficient reason" for not raising thc

claim in the prior § 974.06 motion by showing that the evidence underlying tha{

claim was then unknown and not reasonably discoverable.

'J[58 Ave.ry makes no showing in his motion to reconsider as to why he

could not, with reasonable diligence, have included t}iis "new" evidence in lxis

June 2017 motion. Instead, he ?ises this third motion as a vehicle for raising new

c)ain'is. None of these claims or evidence, however, have any bearing on lllc'.

claims raised in the June 2017 motion, so if is unclear wl'iidi or iginal claims t!ie

circuit court was bcing asked to reconsider, or why. In any case, the majori!y cf

this evidence cannot reasonably be considered unayailable or undiscoverable at ihc
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time Avery filed his June 2017 rnotion.' Nor, if we gimply treat this motion as a
new WIS. STAT. E) 974.06 motion, does Ave.ry demonstrate why these claims are

'g kvery's motion for reconsideralion raises clain'is bascd on evidcnce that cani'iot
reasonably be considered "newly discovercd" (i.e., unavailablei and not discoverable ihrougb
reasonable diligence at the time of the June 2017 motion). See Koepselrs Olde Popcorn
Wagoiis, Inc. v- Koepselrs Festival Popcorii Wagons, Ltd. , 2004 Wl App 129,'JQ[44, 46-48, 275
Wis, 2d 397, 685 N.W.2d 853. There,fore, we will not adclress these claims further, except to tisi
and briefly discuss them here. Thcse are that: (l) the State withheld evidence that Halbach's
vehicle wffi seen on the street days after her disappearance (claim based on 2017 affidavit of
svimess attesting that, in 2005, he observed a vehicle matching a missing person's pos(er
description of H:albach's car and informed law enforcemcnt of that fact, but with no showing (hat
Ave.ry was unable, through reasonable diligence, to discover this information prior to filing the
June 2017 motion); (2) trial and postconviction counsel were ineffcctive for not prasenting
impeachment testimony on key witnesses, or, in tbe alternative, the State. violated Avery' s righ( to
due procesa by knowingly using false testimony at trial (claims based on e'vidence collected at thc
time of Halbach's disappearance and presumably known to kve.ry at the time of trial, wi!h no
representation that Avery learned of this evidence only after fi}ing the June 2017 motion and
could not reasonably have discovered it earlier); (3) tl'iere is another possib!e suspect mecting thc
Denny test (claim based on evideuce showing how long it takes to drive away from Avary's
property); (4) therc is ancither possible suspect meeting the Denny test (claim based on evidcnce
gathered by examining images found on a computer; Avery states lhat the computer search was
the result of "2017 technology" but does not explain whether technology available earliar ivould
have uncovered these images or why, lhrough reasonable diligence, he could not have riiicovered
these images prior to filing the June 2017 motiop); (5) alleged Brady violation based on 2005
evidence. purportedly withheld, concerning who might have had possesston of Halbach's day
planner after her death (Atery does not explain when-he re.ce.ived thrs evidence or why it svas aox
reasonably discoverable. prior to Juue 2017); (6) there is another possible suspect meeting the
Denny test (claim Liased-on statements made to police in 2005 about Avery's sister, and 1101
Avery, requesting that Halbach photograph a car on Ate.ry's property, but with no showing (Iial
this evidence was unknown or not reasonably discoverable prior to June 2017); (7) there is
another possible suspect mceting the Denny test (based on evid-ence that Avery's sister attemp(ed
to hide files on her computer that might l ink her son to the crime; this information was reporled lo
the police pl'ior to trial and Avey does not al lege that he. was unaware of this cvidence at triui or
cxp)ain why the evidence was not reasonably discoverable prior to June 2017). Motion #3 alsu
contains argumems that are the suLijec( of Motion #4, and which we will therefore discuss in tlte
fol{owing section.

Because thesc claims wcre. broughl in a motion to reconsider, we conclude only tl'ia( llie
circuil court did not erroneously exercise its discrction in declining to revisit the June 2017
motion in light of t)ie conterit of tl'iis motion. Neither we noi' the cii-curt court have squarely
considered wl'iether (hese claims are procedurally barrcd under Escalona-Naraujo or ivlieiliiar
Avtry pled suft-icient material facts entitling him to a hearing (althougli our analysis ovcrlaps
with -the former inquiry). Such consideration would have to come on a separately filed Wis,
STAT. § 974.06 mot'ion-, and we express no opinion as to whether such claims would be barred l!l
the event such a motion is filed.
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not procedurally barred under Escalona-Narctnjo (selting aside the question of

wl'iy the claims were not alleged in the June 2017 motion, Avery has not exp]ained

why they were not alleged in the 2013 motion or on direct appeal). '9

!59 We do note that buried in the motion are two claims based on

evidence that appears on the face of the claims to be "newly discovcrcd."

According to Avery, in October 2017, his sister, Barb Tadych (who lived on the

Avery property and whose son, Bobby Dassey, Avery identifies as an alternative

suspect in the crime) told him two pieces of information that would impeach her

son's testimony about last seeing Halbacli walk toward Avery's trailer on the tlay

of her disappearance. In kve,ry's view, his sister "admitted that she knew thai

[Halbachl had left the property" on the day in question. This evidence, however.

is equivocal and does not clearly cstablish tbat Halbach in fact left the property on

the day of her death or that any witness was aware of or lied about this fact art

trial.2o Moreover, the evidence does not bolster any claim in the June 2017 motitm

'9 0n appeal, Avery inexplicably argues that the State is "estopped from raisiiig ...
procedural bar arguments" relatii'ig, presumably, to both this October 2017 motion to rccoxisiaer
and his earlier June 2017 motion-based on the sole fact (hat the State represented iii
September 2017 that if would not oppose amendment of the June 2017 motion. Assurning
without deciding that the doctrine of estoppel might apply to the postconviction process under
some circui'nstances, here., the State's representation clearly had no bearing on a motion already
filed and, as a matter of law, could not relieve. kvet-y of his burden in any subsequent WIS. STAT
§ 974.06 motion to demonstrate why newly raised claims were not procedurally barred.

2o The firs( piece of evidence is recorded stntements in an October 2017 phone rqll
between Avery and Barb Tadych and her husband, Sco(t Tadycli. Avery identifies the tull
releyant portion of the transcript as follows:

Steven Avery: Bobby's home.
Barb Tadych : He wasn't always home.
Steven Avery: Well, you-well, most of the tima he was home.
Barb Tadych : No.
Scott Tadych: He doesn't know fucking shit.
Steven Avery: And he said he [sicl )eft. Slie IefT.
Scotl Tadych: Tlial's rigiil.

(conlinuetl)
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so as to warrant reconsideration of Chat motion. Even viewed on its own merits,

the eviderice does not entitle Avery to a VVIS. STAT. § 974.06 hearing because he

}ias not shown that it is material. See Edmunds, 308 Wis. 2d 374, %l3. At best,

we have two unsworn statements by Barb Tadych that Dassey told her something

that is potentially inconsistent with hie trial testimony. 'I'his is hearsay that would

be inadmissible at a new trial, meaning that it cannot constitute newly discovered

evidence as a matter of law. See State v, Bembenek, 140 Wis. 2d 248, 253, 409

N.W.2d 432 (Ct. App. 1987).

'][60 Avery chose to frame these claims in the context of a motion to

reconsider, but without applying that legal standard or (in the alternative)

explaining why he had a "sufficient reason" for not bringing the claims in previous

motions, piu"suant to Escalona-Naranjo. As discussed in tlxe above section on the

Barb Tadych : Yeah, she left.
Steven Avery: Yeah.
Barb Tadych : Yeah.
Steven Avery: Well, he didii't testify for [sic] that.
Barb Tadycli : [sighsl

The second piece o[ evidence is an October 2017 posting on Barb Tadych's
Facebook page. Ave.ry identifies the full relevant portion of the pos}ing as
follows:

Barb Tadych: Well I have your answer for all of you
that was wondering, just got off the
phonc with Bobby and I asked him and
lie told me that; He seexi her

[presumably, Halbac}il pull in but that
was it because he left to go hunting then.
He said that is the tru(h.

[Commenter
or Facebook

friendl:

Barb Tadyc)i:

so he never seen her walk towards

steveii home

No.
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June 2017 motion, we are willing to give Avery the benefit of the doubt, where

possible, as to why he did not raise certain claims in 2013 or on direct appeal. But

we cannot ignore the law, and thus we cannot simply determine whether the merits

of his motion-to-reconsider claims warrant an evidentiary hearing, vvhere the only

(narrow) question before us is whether the circuit court erroneously exercised its

discretion in not reconsidering the June 201 7 rrwtiorx on the basis of purported new

evidence contained within those claims.2'

%61 We conclude that the circuit court did not erroneously exercise i(s

discretion in denying this motion. The court noted that Avery provided no

explanation for filing the June 2017 motion while "considerable investigation was

still being conducted by Lhe defense":

Knowiixg that not all the facts were ... ready for
presentation to the court, and with no deadline for filing his
motion set by the court or statute, the defendant proceeded
to file the motion prematurely....

The motion was pending before this court for a few months
before the court 4ssued its ruling. During that period, the
defendant did not ask the court to stay its ruling pending
the conclusion of testing, request time to supplement the
motion or take any other action requesting that the court
dejay its final decision in this matter. The motion was
submitted to this court and the court ruled on the motion.

" Although the merits of these claims are not properly before us, we have reviewed lli!:I 11
in our broader revrcvt of this appeal. We note that the evidentiary basis for some of these claiiiii
is lacking. For example, one claim is bascd on Asre.ry's assertion tha( Ryan Hillegas, Halbach'i
ex-boyfriend, later possessed a day planner tiiai was in her car on the day of her dea(h. l lie
evidence Avery submits, however, does not and cannot reasonably be construed to support thic
conclusion. Morcover, otl'iat' claims do nol appear on their face to entitle Avery to a hearing. Fc=
example, one claim, as far as we can (ell, is based on a recrcation of iivhat Halbach's iiiuvcmcm;
would have been had she driven away from Avery's prope.r'cy on the date of her death. From !hrs
experiment-which is unsupported-by any explanation as to how Avery might prove Ih:i
underlying hypothetical sceriario, that Halbaci'i did in facl leave-Avery seeks to implicate I)tihliy
Dassey arid Scott Tadycli, his brother-in-law, in Halbach's murder.
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This explanation is reasonatile and sound, and represems an appropriate exercisc

of discretion.

MOTION #4: JULY 2018 SrJrl'X,T'>?'*]w?,NTA T, MOTION

'{[62 A'veryappealedfromthecircuitcoiirt'sOctober20I7andNoiicmber

2017 orders denying his June 2017 motion and his motions to vacate and

reconsider, respectively. In May 2018, Avery moved this court directly "to

supplement the IRecord on Appeal with a CD disclosed to Defendant for the Frrsl

time on April 17, 2018." Avery asserted that supplementation of the appella(e

record was appropriate because the contents of the CD related to claims already

presented to the circuit court. We stated that this assertion "misses tl'ie point,

which is that we are not a fact-finding court and cannot consider items nor

presented to tbe circuit court." We determined, howe-ver:

Based on the assertion that Avery recently received
previously withheld discovery or other new information,
we retain jurisdiction but remand this case to enable Ave,ry
to file an appropriate supplemental postconviction motion
in the circuit court ... within thirty days of the date of this
order. The circuit court s)iall hold proceedings on the
suppJemental postconviction motion within sixty days after
the motion is filed.

'H63 In July 2018, Avery filed his motion to supplement (the July 2018

motion), alleging a Brady violation.22 Recall that, prior to trial, Asiery

unsuccessfully moved to introduce t)'iird-party liability evidence, pursuant to Strttc

v, Denny, 120 Wis. 2d 614, 357 N.W.2d 12 (Ct. App. 1984). In his July 2018

22 'rhe Stata points out (ha( a motion a)rcady decided (i.e., the June 2017 motion) carinct
be "supplemented" arid that, therefore, the July 2018 motion is a successive motion. Regardless,
this court has detcrn'iined and ordered thai the July 2018 motion (as well as the subsequcnt
March 2019 motion, or Motion #5) shall be treated as a supplernem to the June 2017 motion.
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motion, Avery alleges that the State withheld significant evidence both fayorablia

to ltis Denny motion and rele'vant for impeachment purpose.s: a final investigative

report of Detective Mike Velie, saved on a CD (the Velie CD). Velie created the

report through forensic examination of tl'ie hard drive of a computer used l>>

Dassey, whom Avery identifies as a possible Denny suspect. The Velie CD

contains "thousands of images" of violent pornography that, Ave.ry argues, "revesl

a ptopensity for sexual violence" by Dassey (Ave.ry elsewhere attempts to explain

why, of several people who used the computer, only Dassey could have

downloaded these images). The CD also contains "a timeline" that purporiedly

"impeaches [Dassey'sl trial testi'inony" and "criteria, word searches, tegisity,

recovere.d pornography, internet history, windows registry, and all MSN

messages." According to Avery, he did not receive the Velie CD until April 2018.

![64 The circuit court determined that there was no Brady violation

because there was no eVidence suppressed. We Fxgre,e.23 It is undispuCed that !he

computer was examined and its contents copied to seven DVDs. It is undisputed

that A?very's counsel received these seven DVDs prior to trial. Finally, it is

undisputed that, with iimited and irrelevant exceptioii,24 the Velie CD does not

" As this claim was to be treated as a supplemental motion, pursuant to this court's
order, kvery was not required to ailege a "sufficient reason" under Escalotia-Naraujo for not
raising, the claim in his June 2017 motion. We assume without deciding that Avery had d
sufficient reason for not raising this claim in his 2013 motion or on direct appeal, brised on Llic
purported unavailability of the evidence.

24 Velie attes(s:

The only information on the CD ti(led "Dassey computer, Final
Report, {nvestigative Copy" that is not containcd in the 7 DVDs
would be (lie typical adminis(rative and procedural files, folders,
and tcchniques routinely used by a digital rr:>rensic examiner
during a Forensic examination of digital evidencc.

(coritiniit:i!)
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contain any additional information than what is on the seven DVDs.

Consequently, the Velie CD is not suppressed evidence but merely ai'i

investigative summary of evidence provided to Avery.

'l[65 Avery appears to acknowledge these facts on appeal but argues Rliat

he should have had access to information derived from Velie's "unique word

searches;' pornographic images "refined" for relevancy, and the lilce. This is nOl

the law: Brady on its terms applies to favorable and material suppressed esiidence,

and Avery has presented no a?ithority extending this principle to the prosecution's

withholding of secoiidaty compilations or analyses of such. See Untted States v,

McGuiymess, 764 F. Supp. 888, 896 (S.D.N.Y. 1991) ("Brady applies 6nly to

facts that are not already known to the defendant. The government need riol

facilitate the compilation of exculpatory material that, witl'i some industry, dcfeiise

counsel could marshall on their own." (citations omitted)).

Avery's computer expert attests that Avery did not receive "critical information" about /10w Velie
analyzed the computer but does not conclude that the Velie CD contains additional in}ormiilioii
not provided to Avery:

In my opinion, based upon a reasonable degree of cettainty in the
field of compu(er forensic science, the CD con(ains infoi-matron
axid files extracted from }he 7 DVDs that, in Detective Velie's
opinion, were retevant to the investigation of Ms. Halbach's
murder.

While the information contained on the CDs is dcrived from the

forensic image contained across the DVDs, trial defense counsel
was nor provided critical information including the criteria used
by Delec(ive Velie in pei'forming his forensic computer
examination as wel) as the resrdts of that exomiwtion.

(Emphasis added.)
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!{66 Avery raises two related arguments concerning the disclosure of (he

DVDs themselves. He argues that the State delibe.rately misled him about the

importance of the DVDs by stating in an email that they "did not include much of

evidentiary value."' Even if this statement mischaracterized the evidence,

however, an off-thc-cuff description of disclosed evidence cannot form the basis

for a Brady violation. Avery furtber atgues that he was only provided tl'ie DVDs

approximately one month before his Denny hearing, leaving him "completely

impaired" in his ability to introduce relevant evidence in that proceeding. But this

argument properly concei'ns alleged ineffective assistance of trial counsel (see

below), because such conclusory stmements do not adequately explain why trial

counsel cou}d not ha.ve analyzed the DVDs in time for the motion hearing, sought

to postpone the hearing, or taken any number of other steps to effectively leverage

this evidence.

'§[67 In the July 2018 motion, Ate.ry does indeed argue that trial counsel

was ineffective for failing to forensically examine the seven DVDs prior Lo trial.

He does so summarily, however, and in a mamier that Ieaves us unable to

meaningfully analyze tbis claim. Regarding potential use of this evidence in his

Denny motion, Avery does not address the prejudice prong of the Strickland test,

wliiclx, in our view, encompasses at ]east two key inquiries. To admit evidence at

trial that Dassey could have killed Halbach, Avery would have had to provide

some evidence at the pretrial Denny hearing directly connecting Dassey to thc

crime. See State v. Scheidell, 227 Wis. 2d 285, 296, 595 N.W.2d 661 (1999)

(evidence that another party committed the crime may be admissible pursuant to

Denny if the defendant can show: (l) the tl'iird party's motive, (2) the third liarty's

opportunity to commit the crime, and (3) some c-vide.nce directly connecting thc

third par(y to the crimc). Tliat Dassey possibly possessed violent pornograp)'iic
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images tnight have conceivably satisfied a separate requirement, motive, but is

insufficient in and of itself to allow admission of third-party liability evidence.25

See id. Avery failed to meet the "direct connectiori" requirement in his original

Denny motion and has not presented additional evidence on this point in Motion

#4. Thus, even assuming trial counsel was deficient in not analyzing the DVDs,

Ave,ry cannot demonstrate a reasonable proL+ability of a different outcome at the

Denny hearing or at trial.26 See Strickland, 466 U.S. at 694.

#4.

'{68 Regarding the use of this evidence for impeachment purposes, even

accepting that the CD contains "a timeline that impeaches [Dassey'sl trial

testimony" (we are s[ceptical of this point, see note 25), Avery does not explain

how impeaching Dassey about his use of the computer would have cl'ianged the

u Al!hough only taiigentially relevant to our decision, we note that Ave,ry's cotinsel
misrepresented some key facts underlyiiig lhis claim in the motion to the circuit courl nnrl
briefing to this court. Avery asserts that only Dassey co?ild have downloaded the images, crcaicd
folders containing photographs of Halbach, and "search[ed] for key terms relevant to ihc
murder." He states that Dassey "was the only individual at home" when this computer aclivily
took place, but re.fere.nce.s for support only the affidavit of his computer expext, who does not ;ind
cannot opine on Dassey's schedule, and a sheriFs department interview with Dassey containing
none of this informatron. Asiery also characterizes-the pomographic images as "beat[ingl a
striking resemblance to [Halbachl and to the nature of the crime committed against her." As far
as we can tell, there is no support for this conclusion in the evidence on record. That Avery
misrepreserited the facts is immaterial to deciding his Brady and ineffectiveness claims. We
point them out because of the high-profile nature of this case, the greater possibili(y tl'iai
interested members of the public will read (t'ie briefing and motions, and (he resulting need, whe.ie
misrepresentations are particularly egregious, to note where Ave.ry's arguments whol}y stray from
the facts.

26 As disctissed below, we are riot addressing Ave.ry's mos( recent filing to this court (:sce
our discussion of Motion #6), whicl'i seeks to directly connect Dasse.y to Halbach's murder. Jr
Avery wishes to raise that claim, he will need to bring a new WIS. STAT. § 974.06 moLion. Tli:it
motion would need to survive t'iotli Escalona-Naranjo scrutiny cmd be found to have marir-iii
which case, the evidence presented n'iight s?ipply the i'nissing "direct connection." Tn tha( evem,
the Velie CD evidence might become relevant to showing Dassey's motive, and might bear on
whe(her Dasscy is, or should have been, a viable Demxy suspect. We express no opinion on !li ?.
merit of any such e) 974.06 motion, as all such issues uiould be for the circuit court to decide in
the [irst instar+ce.
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outcome of the trial. At most, the jury would have disbelieved Dassey's testimony

that, on t}te day Halbach last visited the Avery propcrty: he saw Halbach walk

towards Avety's trailer, he did not see her leave the property, Halbach's RAV4

was in the driveway when he left to go hunting, and the RAV4 was gone when }ie

returned several hours later (Avery identifies these as the key pieces of testimony).

Certainly, this testimony bolstcred the State's theory that Halbach visited Avery

on that day and did not leave the Avery property thereafter, but absent this

testimony, the State still possessed significant forensic (and other) evidence

implicating Avery in a crime committed on his property. Without any showing or

argument as to why the impeachment of Dassey uiould have undermined (hs

cumulative effect of the other evidence, we cannot conclude that the trial's

outcome would have been different. We conclude that the circuit court did not e.rr

in denying the July 2018 motion without a hearing.

MOTION #5: MARCH 2019 SUJ 'l'l =l"',Ml!,NT/U, MOTION

!69 In January 2019, Avery again moved this court directly to stay i)ie

appeal and remand for the circuit court's consideration of specific claims relating

to the State's 2011 release to Halbach's family of suspected human boric

fragments. We determined that, "given the specific circumstances of this case,"

we would stay the appeal and remand, pursuant to WIS. STAT. FB 808.075(5), for

action on this issue. We again ordered remand to lhe circuit court to permit Avcr;i

to pursue a supplemental postconviction motion on specific claims, and wi:

directed the court to conduct any necessary proceedings. The circuit court denied

the motion without a hearing.

'J[70 The gist of Motion #5 is that the State released to Halbach's family

suspected human bone fragments recovered from the ManiLowoc County gravcl

42
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pit, (hereby violating: (1) a circuit co?irt order; (2) Wrs. STAT. e, 968.205,

requiring the state to preserve certain biological material evidence connected (o a

critninal conviction; and (3) kve.ry's constitutional rights. As a WIS. STAT.

§ 974.06 motion may raise only jurisdictional, constitutional, and like claims, we

consider only the third argument. See e4 974.06(l); Balliette, 336 Wis. 2d 358,

'J[34; State y. Carter, 131 Wis. 2d 69, 81-82, 389 N.W.2d 1(1986).

'J[71 Avery alleges that, in 2011, the State improperly released (']

Halbach's family bone fragments from the gravel pit, which A'very wished to test

to determine if they contained Halbach's DNA and might thereby indicate that

Halbach was not lcilled on kvery's property. Avery argues that "[tlhe State, by its

actions in returning [tlie] bones . .. has implicitly admitted that the bones were not

only human but that they belonged to Ms. Halbach." Asiery frames this as :.

violation of Ariwna v. Youngblood, 488 U.S. 51, 57-58 (1998), under which a

defendant's due process rights are violated where the state either (l) fails (o

preserve "apparently exculpatory" evidence or (2) acts in bad faith by failing to

present "poteritially exculpatory" evidence. See State it. Greenwold, 189 Wis. '2d

59, 67-68, 525 N.W.2d 294 (Ct. App. 1994).

'l[72 Avery represents tlxat he was not aware, and could not reasonabLv

have been aware, of the release of the bones ?intil after he filed his fourth motion

We will assume, therefore, tl'iat this claim is not proceduralJy barred undc.

Esca[ona-Naranjo.
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'?73 The State argues that the Youngldood analysis onLy properly applics

to the destruction of pretrial evidence. We agree generally but need not explore

this point, because Avery's claim fails on its own terms.i7

%74 The premise of Avery's argument is that the State released to

H'albach's family evidence that was either apparently or potentially cxcuipatory:

bone fragments from the gravel pit that may have been Halbach's. This cvidcncc,

when first collected, was labeled as containing some. human bone fragments. At

trial, however, Uhe undisputed testimony of the State's forensic anthropologist was

tl'iat, on further analysis, the bone fragments could not be definitively identified as

human, much less as belonging to Halbach. On this record, ttie.refore, !!iis

evidence is not apparently exculpatory: it does not indicate that another persoxi

killed Halbach. See  ottngblood, 488 U.S. at 56 n.* (evidence is not "apparently

exculpatory" where those having custody over it did not know of its exculpafoi'y

2' Yoangblood and progeny concern whether the destruction of pretrial evidence vioiates
a defendaiit's due process right to a fair trial, the remedy being dismissal of charges. See Arizonn
y. Youngbk>od, 488 U.S. 51, 54-58 (1998); State v. Greenwold, 189 Wis. 2d 59, 65-69, 525
N.W.2d 294 (Ct. App. 1994). We recognizc that State v. Parker, 2002 Wl App 159, '11{13-14,
256 Wis. 2d 154, 647 N.W.2d 430, somewhat summarily states, "We see no reason why this lirie
of cases [addressing the prelrial destruction of evidencel should not apply to the situotion at
hand"-that situation being the destruction of evidence posttrial but before the direct appeal was
concluded. As there the defendant's argument was merely that the destruction of evidciicc
deprived him of his right to appeal and the right to effective assistance of appellate comnel, it
appears that the Parker court was simply no(ing a potential constitutional violation separate and
apart from any Youngblood viola(ion. l)arker, 256 Wis. 2d 154, %a. We do not readily parceiyc
how Youngblood itself-concernixig the right to a fair (rial and dismissal of chargcs as a po!cntial
remed}-applies to a claim brougl'it on a collatcral attack. We agree with ehe S(ate that niskict
Attmiiey's Office for Third Judicial Disti-rat v. Osborne, 557 U.S. 52, 67-72 (2009), suppoi:s
this conclusion; there the United StaCes Supreme Coiir( fo?md that rcspondent did not haye lh:
same due process right in the postcon'viction context to access evidence in comrol of the sla{e.
See Reid v. State, 984 N.B.2d 1264, 1267 ([nd. Ct. App. 2013) ("Osborne ... indicates that air
individual does not have a right undcr thc Due Process Clause to access !ost or dcstt<iyej
evidence dui'ing post-conviction proceedings." (citation omitted)). Because Ave.ry has iiol
alleged a Youngblood violation, we need nor delve more fully into this point.
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value and the evidence "was simply an avenue of investigation that might have led

in any nunnber of directions").

%75 Nor can AVeJ7 establisl'i that this evidence is po(enfially exculpatory,

because eve.n assuming that tl'iese bone fragments are Halbach's, Avery does not

explain the significance of this fact. The apparent thrust of Avery's claim is (Iial,

if Halbach's bones were found in the gravel pit, then sl'ie was killed by someone

else. But as Avery never explains why lie himself would have been unable to

dispose of HaLbach's remaiiis in the gravel pit, this line of reasoning is ivholly

speculative. Moreover, Avery cannot sbow bad faith, meaning "(1) the officers

vve.re aware of the potentially exculpatory value or usefulness of the evidence they

failed to preserve; and (2) tl'ie officezs acted with official animus or made it

conscious effort to suppress exculpatory evidence." See State g Luedtke, 2015

WI42, ![46, 362 Wis. 2d 1, 863 N.W.2d 592 (citation omitted). The record

reflects only that the State released bone fragments of indeterminate origin aftet

Avery's direct appeal was fully litigated, when tl'iere appeared no ditect or

immediate need to preserve this evidence. And contrary to Avery's argument, tl'ie

very fact that the State released the bones does not mean that these are Halbach's

or that the State acted in bad faith to "destroy" this evidence. The Halbach family

requested these bone fragments for purposes of its own-Iikely for closure - bur

that does not vest these fragn'ients with evidentiary significance.28

2a Avery suggests that the State also acted in bad Faitli in 2018, during the posiconviclion
process, by actively misleading him aboul wl'iether it still possessed the bone fraginenls. Tlie
point at which to measure the State's bad faith, liowcver, is when it allegedly destroyed llie
cvidence-here, in 2011, when it released the bone fragments to Halbach's family. See Slale i'.
Luedtlce, 20 15 WT 42, 'l[4 ], 362 Wis. 2d 1, 863 N.W.2d 592 (defendant mus} show that "the Siaic
ac(ed in bad faith by destroyirig evidence (hat was potcntially exculpatory" (emphasis adtlcil:
citations omi(tecl)).
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MOTION #6: APRIL 2021 MOTION TO STAY AND REMAND

!76 0n November 9, 2020, we notified tlxe parties that this case had been

submitted to the court for decision on briefs. On April 12, 2021, Avery filed

another motion with this court to stay his appeal and remand for evaluation of a

new claim. This claim concerns m'i alleged Brady violatioxi, the factual basis for

whicl'i Avery purportedly obtained on April 11, 2021. Specifically, the claim is

based on the affidavit of Thomas Sowinski, a Manitowoc motor route driver who

attests that, days after Halbach's death, while on his paper route in the early

morning hours, he spotted a shirtless Dassey and an unidentified older man

pushing Halbach's vehicle down Avery Road towards the junkyard. Soxiinski

further attests that, after he delivered the paper, Dassey attempted to block his exit,

causing him to swerve and drive into a shallow ditch. Sowinski claimed to hayc

called the Manitowoc sheriff's office later that day to repor!: what he had seen buf

was told they "already know who did it." He aTso claims to have atten-ipted to

contact Avery's trial attorneys affer Season 1 of Malcing a Murderer, but xiever

heard back from them.

'§[77 Wiien Avery filed this motion, we had already twice stayed Iiis

appeal, each time because he asserted that the new claims related to tliosc

previously litigated and that it would be most expeditious to resolve them as part-i

of the instant appeal. By the time Avery filed this new motion, however, sve had

already eyaluated the legal and factual bases for claims already raised. We

therefore were, and arc, in the position to conclude that this newly raised Brndsi

claim bears little or no relation to t)iose claims already before us. Tlxis is, instead,

a distinct issue that that the circuit court shou)d resolve on a standalone basis

througl'i a new WrS. STAT. § 974.06 motion.
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'N78 Moreover, Avery's latcst motion ai'rived while our decision on his

appeal was forthcoming. It would be an inefficient use of court resources to now,

and once again, delay this appeal's resolution. We appreciate that Avery likely

wishes us to consider this new Brad)i claim iii the context of claims previously

raised, but we must weigh that implicit consideration against those discussed

above. Simply put, Avery's appeal cannot continue indefinitely. Accordingly,

this decision operates as an order denying Avery's April 12, 2021 motion to stay

and remand. If Ave.ry wishes to raise this claim, he must file a new WIS. STAT.

'§ 974.06 motion with the circuit corirt. Pursuant to IEscrdtma-Nutvrrijo, A'very will

need to demonstrate why lie could not have previously raised this claim, iiickidiiig

in his June 2017 motion, before the merits can be reached.

CONCLUSION

%79 Avery raises a variety of alternative theories about who killed

Halbach and how, but as the State correctly notes, a W{S. STAT. § 974.06 motion ih

not a vehicle to retry a case to a jury. A criminal defendant is constitutionaliy

entitled as of right to a jury trial and, if convicted, a direct appeal. If he or shc

later seeks Lo collaterally attack the conviction on constitutional or jurisdictional

grounds, a F:3 974.06 motion is appropriate. But key to any r:l974.06 mo(ioi'i are

sufficient, nonconclusory showings both as to why the issue was not raised iii air

earlier postconviction proceeding and why the claim has facial merit. l'liesc

requirements are not optional and cannot be met through broad conclusions or by

misstating evidence.

'][80 We express no opinion about who committed this crime: the jury

has decided this qciestion, arid our review is confined to whether the claims bcfori.:

us entitle Avery to an evidentiary hearing. We conclude that the circuit coutl did
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not erroneously exercise its discretion in denying hearings on Motions #1, #4, and

#5; in not vacating its order on Motion #l; and in not reconsidering its ruling on

Motion #1. As for Motion #6 and the portion of Motion #3 (the motion to

reconsider) raising new claims, we Ieave open the possibility that Avery may raisc

these claims in a new WIS. STAT. § 974.06 motion. We remind Avery, however,

tl'iat he will need to overcome the Escalona-Naranjo procedural bar on these

claims, which includes pro'viding a sufficient reason for not taising them in his

June 2017 motion. Moreover, Avery will need to satisfy the previously discussed

specificity requirements before such claims may proceed to a hearing. See Johtt

Allet;t, 274 Wis, 2d 568, 'l['l{2, 23,

By the Court. -Orders affirmed.

This opinion will not be published. See WIS. STAT. Rui-h?

809.23(I )(b)5.
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STATE OF WISCONSIN,

Plaintiff,

V.

STEVEN A. AVERY,

Defendaiit.

)
)
)

)
>

)
)

)

)

Case No. 05-CF-381

I{oiioi'able Judge Angela Sutkiewicz,
J?idge Presidiiig

1. I am of legal majority arid can ti'ii}Milly arid competently tes(ify to the matters conlaincd

bcrein based upon my pei'sonal laiowledge. Tlsc factua] siateinen}s herein ace trueand

correct (0 the best of iiiy kaxowledge, iiifonnation, arid beltef. I am of sound mind arid I

an'i uot takiiig any inedicatioii nor have l iiigested any alcol'iol that would impair my

memoi'y of the facts s(a(ed in this affidavit.

2. I resided in Maiiitowac, Wiscoi'isin for ove.r 20 years.

3. Iii 2005, I was employed as a nsotor rome driver aL Gannett Newspapers, Inc. and

delivered papers iii arid srouiid the Avery Salvage Yard. Wliile delivering papcrs, l drove

ii'iy personal cai', wliicli was a laiinisli-gold 4-door sedan. I caimot recall the nsake and

model of t)ie car at this (imc.

4. Oii Satiirday, Novcmber s, 2005, I was dclivei'iiig papers on the kvety Salvage Y;ird iii

tlse. car{y n'iorniiig hours before suiii'ise. I di'ovc down Higl'iway M7 and turncd left oi'ito

Ave.ty Road. 80011 a[ter l l?iriied onto Avcry Road, I wi{iiessed an individtial who IIatei'

rca!ized was Bobby Dasscy arid aiio(licr ?iiiiden(ified older male pusliiiig a dark blue

RAV-4 down kve.ry Road on tlic rigli( sidc towards tlic j?iiikyard. Bobby passcy was pyuipi'r n
1
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sliir(less, even tliougli it was early No'vember. Tlie se.cond n'ian appeared to be iii his 50's

or early 60's, had a long grey beard, was wearing a worn puffy jacket, had a larger frame,

arid uias arormd 6 feet in lieigl'it. Tl'ie RAV-4 did not have its lights 011. Attaclied ai'id

incoi'porated liere.in as Exltibit A are photographs marked wl'ie.re. I saw tlxe RA'V-4.

s. l drove down Avery Road towards the mailboxes, left the I-Ierald Tin'ies in the mailbox,

and turned back around. I felt very afraid as I approacl'ied the two iiidividuals because

Bobby Dasscy attempted to step in fiosit of my car, blocking .iny exit. I was wit)uii s feet

of Bobby Dassey and IIIY headlights we.re osi the entire tin'ie. Tl'ie older man ducked down

beliiiid tlxe open passenger door. I swerved to tl'ie rigl'it arid drove. in tl'ie shallow diicl'i to

avoid hiftiiig Bobby Dassey- I called out, "Paperboy. Gotta go" because I was afzaid for

my safety. Bobby Dassey loolced ii'ie in the eye, assd I co?ild tell with the Iook ii'i his eyes

tbat he was riot l-iappy to sce sne there. I laiew that Bol?+by Dassey arid the older individ?ial

we.re doiug something creepy.

6. Afier I learned that Teresa Halbacli's car was foui'id on No'vember s, 2005, I contacted the

Maiiitowoc Sl>eriff's Office. arid sl:ioke to a fen'iale officer. I reported evei'ytlxing I liaye

stated in tl'iis affidavit to the officer. Tlie officer said, "We already la'iow who did it." l

provided my plioiie nun'iber arid they said they uio?ild conlact me soon. I never l'ieard

back from tl'ie police.

7. After watching Seasoii 1 of Makiiig a Murderer, I contacted Avery's trial attorneys (o

iiiform tl'icm of what J saw. I never licard back.

8. Notliiiig has Lieen )'iromised or given to me in e.xcl'iai'ige for this affidavit.
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FURTI-IER AFFIANT SAYETH NAUGHT

l
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Thomas -Sowiiislci

State of Wisconsin

County of .m (l???.tJlrtRd?

8ubscriLzd aucl SW€}111 hc.rorc rnc
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shower and left to go deer hunting, bow hunting,

about 15 minutes later. You are go'3..nq to hear

from Bobby that when he left 15 minutes later,

Teresa's STJV was there, but Teresa was nowhere to

be found.

You are going to hear that Bobby Dassey

was the last person, the last citizen that will

have seen Te'.esa Halbach alive. You are going to

hear from ot.her citizens like that, ot.her people

that will help place this case into context for
uB.

Juries are triers of fact. You don't

de6ide what the law is, the judge does that. But

you decide what the facts of the case are. And

the facts in this case arenlt just going to point

to who did it; it's not just a who done it case.

It's a what happened and where it happened and

when it happened.

But we're also going t.o provide you

evidence, not jush that SLeven kvery did it, but

to the exclusion of other people as well. In

ot.her words, positive evidence about who done

know it, but also negative evidence of why that

necessarily excludes others. And so you get to

find those facts and at the end of this case, you

i
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understand where some of these evidence -- or

some of this evidence was found.

Finally, the kinde of witnesses that you

are going to hear trom, include cit.izens and law

enforcement off3-cer:s and records kinds of people;

although, most of t.hose will be agreed to between

Mr, Strang and us, as well as expert. witnesses.

You will hear from various kinds of

citizens like Bobby Dassey, who is one of the

sons of Barb Janda, who you will hear testimony

about, that at about 2:45 on the 31st of ck.tober,

Bobby saw a young girl drive up to the Avery

property.

Bobby Dassey saw this young girl, later

identified as Teresa Halbach, get out of her

teal, or blue, or green colored SUV and actually

take pictures of the van that her room had for

sale. Bobby Dassey is going to tell you, that

after looking out the window and after seeing

Teresa Halbach take these phot.ographs of this

vehicle and finish her job, that Teresa walked

towards Steven Avery's trailer.

You will hear evidence that she was

walking towards the main entrance of Steven

Avery's trailer and that Bobby thereafter took a

103

Doc. 589
696-1 03

App. 174

Case 2005CF000381 Document 1111 Filed 01-24-2023 Page 39 of 149



IJ(.. 1l+ is-;lrr)03t11 i,, il=l ; p,i. i -aJ , ).
?J

l

1

2

3

4

s

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

shower and left to go deer hunting, bow hunting,

about 15 minutes later. You are going to hear

from Bobby that when he left 15 minutes later,

Teresa's SUV was there, but Teresa was nowhere to

be found.

You are going to hear that Bobby Dassey

was the last persori, the last citizen that will

have seen Teres,a Halbach alive. You are going to

hear from other citizens like that, other people

that will help place this case into context for

us.

Juries are triers of fact. You don't

decide what the law is, the judge does that. But

you decide what the facts of t.he case are. And

the facts in this case aren't just go:ing to point

to who did it; it's not jush a who done it case.

It's a what happened and where it happened and

when it happened.

But we're also going to provide you

evidence, not just that Steven Avery did it, but

to the exclusion of other people as well. In

other words, positive evidence about who dorie

know it, but also negative evidence of why that

necessarily excludes others. And SO you get t.o

find those facts and at the end of this case, you

l
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still sleeping? Or did you wake up?

I was up by 2:30, yeah.

At 2:30, did you see something?

Yes.

What did you see?

I seen a vehicle pull up in our driveway.

Do you recall which vindow you were looking j"rom'?

Through the front window, in front of the kitchen
table.

Q Bobby, could you describe that vehicle for the
jury please?

It was a light green SUV, like a "tea.L" color.

How do you know that it was about 2:30 in the
afternoon?

Because I was qoinq hunting that night, so that was

the time I wanted to get up. I got up at "two".

Q All right. From which way did this blue or teal

SUV dr3?ve in, as you were looking out the window?

Toward the west it would be.

Can you tell the jury please from which

direction your uncle's trailer is fx:osri yoi.xr house?
The west.

Did you know what kind of SUV it was?

Not at the time.

All right. After seeing that vehicle driving up
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the roadway, tell the jury what you saw then?
I seen Teresa Halbach get out of the vehicle, and
started taking pictures.

What was she taking pi.ct'usres of?
A maroon van.

A what?

A maroon van.

Can you tell us about this vehicle? Where was it
parked?

It was parked right in front of our house.

Now you told this jury it was Teresa Halbach that
had taken the pictures. How do you know that?
Now, I know that. At the time, I didn't.
What did this 'woman look like?

She was about maybe five-eight. Srie had brown,
shorter-like hair. She had a black coat on, that
vent past the hips.

Was she wearing pants, or a skirt?
She was wearinq pants.

Now, about this van, what can you tell the jury
about that van?

It was a 1989 Plyrnouth Voyaqer. It had lots of
miles on it. It vias my mom's van. She had it for
a couple of years. I don't know really much more
about it.

37
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Q All right. As you were looking out the window,

you said that YOII saw a woman taking pictures.

Can you describe that please?

Well, I seen her take one picture of the front of

the van. Then I went in and took a shower.

Okay. After seeing her taking some pictures, did

you see her do anything else?

She started -- Before I got in the shower, she

actually started walkinq over to Steven's trailer.

You could see that from your location?

Yeah. Through the window, yeah.

You said, "walking toward Steven's trailer". What

does that mean?

She walked toward it, to the door-

How close to the door did she get, before you

stopped watching?

Maybe 25 yards.

Did you see her ent.er your uncle's trailer?

No.

Why not?

Because I wanted to take a shower. I didn't pay no

attention to it.

All right. Was there anybody with her at that

t ime ?

No.

38
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Q Was there anybody outside, or making contact with

her, outside by the vehicle?

No.

After seeing this woman walking toward your Uncle

Steven's trailer, did you ever see this woman

again?

No.

How lonq was it that you were in the shower? Do

you rernernber?

Maybe three minutes, or four minutes.

Okay. What did you do then?

Got dressed, and left, to go hunting.

Now, when you left to go hunting, did you have a

vehicle on the premises?

Yes.

Can you tell the jury what kind of vehicle it was?

A black Chevy Blazer.

Where was that parked?

It was parked right between the house and the

garage,

About what time do you think you left to go

hunting?

Probably twenty to three, quarter to t?hree.

Quarter to three? Bobby, how do you know that

was the tJ-me? Why is that time important as it

39
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PATRICK L. WILLIS, C?RCUIT JUDGE

MANITOWOC COUNTY COUl=lT{l0.iSff
1010 SOUTH 8TH STREET, EIOX 2000
MANITOWOC, W?SCONSIN 54221 2XlU
PHONE (!120) ff3-2758

DIANE TESHENECK
REPORTER 0920) 883.1(14:l

ClRC.LllT COURT
BRANCH 1

State of Wieconsin v. Steven A. kve'ry

(:!ase uo. 05 CF 381

Re: Jury Question No. 1

Dear Jury Mernbers:

This is in reeponse ho youx: request for a transcript of
Bobby Dassey's testimony.

As the court has instructed you:

"You will not have a copy of the written transcript of the
trial testimony available for use during your deliberat.ions.
You may ask t.o have specific portions of the t.est.imony read to
you. You must continue to rely primarily on your memory of the
evidence and testimony introduced during the trial."

The cour'b does not have and carinot provide you with a
transcript of Bobby Dassey's entire testimony. If you can
identify a specific portion of his testimony, the court will
attempt to address your request.

Please do not disclose the stat.e of your deliberations in
any such request.

MANffOwoc c?

$T'e'T'6
MAR l(-i2007

8LEfiW OF CfflCUIT COURT

/'
";-'. X[?

Judge Patrick L. (4i-llis

,.$.,/o7

Doc. 538

6:6<;
F,)
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SEARCH WA?RRA?NT

TO THE SHERIFF OR ANY CONSTABLE OR ANY PF.ACF. OFFICER OF SAID COUNTY:

WHERBAS, Special Agcnt Tom Fassbender of the Wisconsin Deparlrnent of Justice, being duly
sworn, has this day complained, in writing, to the said Court, Uhat on April 21, 2006, in and iipon
certain premises located at 12930A Avery Road, Town of Gibson, County of Manitowoc, State of
Wisconsin, occupied and maintained by Barbara Janda (DOB: 11:07-1 90), and also occupim by
Breridan R. Dassey (DOB: 10-19-1989), e'@dence more 'particiilarly described as faiiaws;

a single fsznily trailet with gray vinyl sidsg with maroon sbutters. The numbers 1 2930A
are located on the front of the residence. 12930A Avery Road has a detached garage ivith
gray siding, two white garage doors and white trim around the windows and doors.

There are now located and concealed cettain things, to-ivit:

A computer currently locs!tcd in the tesidencc at 1293 0A kte,ry Road in the Town of
Gibson, County of Mmtowoc, State ofWisconsin, which items to be searchea are more
particularly described as:

Eloctronic processing and storaB dcvices, central processing units; intcmal and
peripheral storage devices such as fixed disks, external hard disks, floppy disk drives and
diske.t(es, lapc drivas and tapes, optical storage de.viccs or other memory devices;
pcni pltctal in)iu(/output deffccs such as ke.y'boards, mouse, printers, video display
monitors, optical readers, digital/photograph scatitiers and related co?unication dcvices
such as modems toBether with system documentation, operating logs mid documentation,
soflware and instruction manuals mid password documentation.' Also includezi would be
CD roms and all records, whether storffl on paper, on magnctic media such as tape,
cassette, disk, askette or on memoty storage davices such as optical disks, or auy other
storage media together with indicia of use, oivnership, possession or control of such
re-rfls;

Personal records and information, as well as computer hardxyare and magnetic mcdia
capable of storing data which may be utiuzed to skore information including but not
limited to, personal activities, criminal activities, electronic and e-mail communications;
images of sexually explicit material iiicluding, bnut nol limited to, images, remrds and
messages;

w}uch things may constitute evidence of crimes committed, including bul not limited to:
violations of sec. 940.01, 940.225, 940.30, 940.31 Wis. Stats., and p;ays that a Seuc'h Wanan!
be issued to allow officers to seizc the computer and peripheral devicc:;.

NOW, TFIRBFORE, in ihc namc of the State or Wisconsin, you are cornmmided
forthwith to search said residence for said endencc, aisd if thc same or any portion thcrcof are
found, (o sare.ly process, searcb and keep said material so long as riccessary-for the purposc or
being produceJ as cvidence on any trial-or until Tuxihcr order-of lhe Court.-

J STATE7087

Doc. 281
632-31 App. 182
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fDated this day of April, 2006.

LF
xuy5cp
L,mriaO%VOC COUNTY. WISCONSIN

ENDORSE?yfENT

'RcccE ved by mc, , April? 2006.

at o'clock ...M.

STATE7088

Doc. 281 632-32 App. 183
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a. Inforn'iation about the acquisition of the Seagate 40 GB HDD :"':a

5LAG2KR6 removed from an HP Pavilion computer tower, along

wit.h photos and evidence intake forms;

b. 14,099 images recovered from the computer categorized as

"Recovered Images"

c. 1,625 additional images categorized as "Recove'yed Pornography;"

d. 2,632 search results for t.erms:

i. Blood (1 result);
it. Body (2083 results);

iii. Bondage (8 results);
tv. Bullet (10 results);
v. Cement (23 results);

vi. DNA (3 results);
vii. Fire (51 results);

viii. Gas (50 results);
ix. Gun (75 results);
x. Handcuff (2 results);

xi. Journal (106 results);
xii. MySpace (61 results);

xiii. News (54 results);
xiv. Rav (74 results);
xv. Stab (32 results);

xvi. Throat (2 results); and
xvii. Tires (2 results).

e. 317 entries identified as Internet History;

f. 9 documents identifiea as "Nigerforlife Chat Logs" as well as parsed

'NSN Chat Liogs.;" and

g. Miscellaneous data retrieved from the lXrindows Registry.

6
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Inspector and all twelve CD's contained audio files on each of the CD's. That

information was also recorded and attached to the final report."

Conclusion

22. In my opinion, based upon a reasonable degree of certainty in the field of

computer forensic science, the CD contains information and files extracrctl

from the 7 DVDs that, in Detective Vcilic's opinion, were relevant to the

investigation of Ms. Halbach's murder.

23.While the information contained on the CDs is derived from the forensic

image contained across the DVDs, trial defense counsel was not provided

critical information including the criteria used by Detective Velie in

performing his forensic compu'ter examination as well as the results of that
examinatiori.

FURTHER AFFIANT SAYETH NAUG-'HT

.-'a(%("' ? -"-"
Gary Hunt

State of Illinois

County of Cook

Subscribed arid a?n, befure meyrl bi
tal?this > day of '-Splq .? ??, 21118.

/

'/ ,? llJ]'

Notary Public

OFFICtAL SEAL
SCOTT v PANEK

4 IIO?M?Y m . ffATE OF [UNoiS
MY (,OWSS'0! fflmS 0;1?!'

8
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STATE OF WISCONSIN : CJRC[TIT COURT : MANITOWOC COUNTY

STATE OF WISCONSJN,

Pluiritiff,

)
)
>
) Case No. 05-CF-381

V. )

STEVEN A. AVERY,
) I'JonotableJudgeAngelaSutkiewicz,
) Judge PresidinB
)

De.fendant. )

SUPPLEMEfflAL AFFIDAVIT OF GARY H'UNT

Now comes your affiant, Gary Hu'nt, and under oatb lherelyy statsg as
follows:

1. I am of legal majority and can truthfully and competent,ly testify r the

matters contained herein based upon my personal knowledge arid to a

reasonable degree of certainty in t.he field of computar gcience, The factuul
statemen).s berein are true and correct to the best af my knowledge,

information, and bs3ier.

2. In my origirial affidavit (Exhibit Q (.o Motion for Reconsideration), I made a

typographical e.r<or at ',i 1 l(c). My affidavit should read: "On September 18,
2005, between 5:67 AM and 10:04 AM, the HP Owner user conducted 75
unique GooHle searches."

8. Using 2017 technology, I have detet:ted eight periods in 2005 when computer
records are missing art-id presumably dcleted from the Dassey computer:

August. 28-26: August 28-September 1 1; September 24-15; September 24-

1
r?
d EXHjEllT

14
l 'l

?

Doc. 284 633-38 App 186
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October 22; Ocrber 23-24; October 26-November 2; Novembcr 4-18: and

Novemher 15- December 3.

4. 0)11 0ctober 81, 2005, the Dassey computer was used to access the internet at

6:05 a.m., 6:28 a.m., 6:81 g.m., 7:00 a.m., 9:33 a.m., 10:09 a.m., l:Cl8 p.m., and

1:51 p-m.

FURTHER AFFIANT SAYETH NAUG[lT

d-?-
Gary Hsit

Subscnbed and swont Licrore i're
ch0!I Ed'dkl'l 01 r>tL'=r-sr - 20l7?

Q

14

2

Doc. 284 633-39 App. 187
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CALUMET COUNTY SHERIFF'S DEpARTMEf'!T

Complaint No.
LCA17-009022 Page 36

Spectal Inv. Jolui Ded.cring

On Friday, l 1/03/ 17 at 0959 hours, { (Special Tnv. JOI-TN DEDERTNG of the CALUMEI'
COUNTY SHERIFF'S DEPARTMENT), along with Sgt. Inv. ERJC VOLAND of tlte
CALU'XET COUNTY ST-[ERIFF'S DEPARTMENT, interviewed BRYAN J. DASSEY, DOB
07/] 5/85, at his residcnce of l S 16 Crystal SprinB Road, Tssio Riyers, Wisconsin, 5424l.
BRYAN's current phone iiurnber is 920-973-2125.

BRYAN ssras iiiilially rcluctant to be intervieived concerning this matter and indicated he tvas ncit
much of a witness and really had notliiiig to offer. BRYAN ultimately agreed to let us sl:.s:ik
with him for approximatel)i ten minutes.

BRYAN started out the mtcrview by stating that lie had ncver trusted law cnforcement ;uid svas
in fear of law enforcement e.sren while zve were sea(ed at his dining room (able. BRYAN stated,
wllilc hc llas no crinlinal Tccord, this was jllst something he coUlcl not gel past. BRYkN sl:lleJ
he had a lot of c;xposure to dislioiiest law ei-iforcemeiit in the past.

I questioned BRYAN regardinB his affidavit, wich is incorporated wi!h this rcpoit. l as!.ed
BRYAN to reVIew the affidaVlt to ensure lilat it was acaurate. BRYAN stated tllat he, in R'k:t,
had reviewed the affidavit before signing it. BRYAN stated the signing was done with a is<-iary
at WELLS FARGO BANK iih Two Riyers. T asked BRYAN if the indiyiduals he talked ivilli
conccmiiig the affidavit se.e.med pushy and oiierbearing to l'iim and he indicated tl'iey wer. not. I
asked BRYAN if the ixidividuals had atten'ipted to put words its his mouth and he indicat,il they
l'iad not.

TYPE 01? ACTI'i'ITY: Intci'vicw of Biyan J. Dassey
IATX OF ACTIVITY: 11/03/17

REPORTINC. OFFICER:

I asked BRYAN about thc staterrcnt of "oss or about 1 1/04/05" and he indicated that lie i+ieanl lic
rccaJled BOBBY telling him concemiiig seeiiig TER?ESA I-IALBACT-T driiiing away fron'i (he
AVERY propcxly son'ietiine during (lie week of 10/3 l/05 through ] I/06/05.

I asked BRYAN to describe !iis normal day and spccifically if he had any recollections ot
10/3 l/05. IBRYAN iiidicated he normally left for work at approximately 0600 hours and tlieii
woxild come back to hisa mother's trailer to shouier, change clothcs and then leavc for his
girlfriend's residence. BRYAiN stated hc svas not home on I 0/3 l/05, othci' tban waking ii1-,
leaving foi' xvoi'k and returning to clean up ancr sgvork. BRYAN stated he had no other rncnsory
of 10/31/05.

Doc. 965

BRYAN indicatcd lie Iias Iyasical)y been oit his own since he uias approximately 17 and i:ne-half
yeai's old. BRYAN indicatcd the reason he did not spend any time around his mother's.
BARBARA .lANDA, residencc was thai he co?ild not stand SCOI 1- TADYCH and was l'!01

a
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CALUMET COUNTY SHERIFF'S DEPARTMENT

Complaint No.
LCA17-009022

Page 37

hap3'iy with his motlier's conduct of still being married wht[e being invoivcd wi(11 SCOTT.
BRYAN stated he spent enough rime at his mother's residence to clean up and thei'i leavc 011 tl'ie
majority of the days.

l askecl BRYAN if lie could remember what day the decr carcass was placed iii the DASSEY
gara@e and he indicated he could riot ren'iember.

I asked BRYAN abc+ut t}ie statement conccmiiig BOBBY DASSEY indicatiiig he had scen
TERESA leave the AVERY property. BRYAN stated he could not remember urlie.re the
conversation took place ai'id fiirther iiidicated tha( he could not recall if it wias in person oi' osier
the lihone. BRYAN indicated it was sometime within the week of l1/04/05. I asked BRYAN if
the conversation took place before or after TERHSA's car was found and he indicated [lTi-:! ha
was tmsure abo?it that. l asked BRYAN if BOBBY corild have possibly said that lie leff :ii ii! not
TERESA. BRYAN indicated he was sure BOBBY said lie saw TERESA Ieave.

T, again, asked BRYAN if he had any recollection of iyhen and where thjs conyersation tcol:
l)lace and )le. indicated l'ie was no( aC all stlre. BRYAN stflt6d 'he remember: "bit3 aTld pie(:t:s." At
one point dui'ing the conversation, BRYAN made the statemen( that ir "he did it he shoulJ st.i>a in
prjson and if riot, someone is still out lhere who needs to answer for tliis."

I asked BRYAN ho? long he ?ould stay at his rnotlier's resxdence i'f he was not sleepinB there.
BRYAN indicated he wocild basically just clemi up and go. BRYAN stated sometimes li, would
l'iave a meal but indicaled that did not happen vey oftcn. I asked BRYAN if he co?ild rcc=ill
whetht.l- hc had 8eell BOBBY at the residence on Halloween, l O/3 1/05. BRYAN stated ]l( cotJld
not rccall if he was eivcn tl'iere on Hal!owecn. BRYAN stated it woas common to see BOBBY
because he believed that, at that time, BOBBY ssias working second shift.

l asked BRYAN wlierc tl'ie computers were loca(e.d in ttis mother's house. BRYA'N sIxkr'( he
had no idea. I asked BRYAN how mans,r con'iputers were at l'iis motlier's residence and r3RYAN
had no idea about tl'iat eitl'ier. BRYAN siated,-howevcr, Jie recalled one laptop computer being ar
tbe residcncc.

1 asked BRYAN if hc had been at STEVEN AVERY'S bonfire anytime on l 0/3 l/05 and lie
iiidicated "no." l asked BRYAN if he re.called sceiiig smoke coming [rom behind STEVif N's
garage oi'i 10/3 1/05 arid hc indicated lie "did nol rccali." ] asked BRYAN if he recalled 511 yitig
tlia( STEVEN sccmed odd duriiig tlic timc L)iey vvcrc in Crivitz on 11 /04/05 tl'irough 11 /U6/05.
BRYA?N iiidicaied it wtss nol uims?ial for ST?EVIEN to act odd, wliicli. he altributed to be'iiig
incarceraied for son'iething lie had not done.

l asked BRYAN abo?it him stating that STEVEN "freakcd oiii" whcn Iic heard aiithoritic= wcre,
coming to tl'ie cabin in Marinette. BRYAN statcd he had no memory of tl'iis statement.

Doc. 965 737-70
App. 189
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STATE OF 'l"i'TSCONS!N : ClRClJl'l' CO'U]RT : Mk."JlTO'rS'OC COUNa.l'Y

STATE OF Wl8CONS?N,

Plain!iff.

)
)
)

) Casp No. 05-CFj381
)

) HonorableJudge-AngelaSuLkiewicz.
) Juelge Presiding
)

)

V.

STE'i;EN A. ;WBRY.

Defenrhmt.

SECOND S'UI? ].'LEIJEN"l'AL AF 1?T])-Ai?Vl'].' 01" GA. S'. HUNT

".loss: cohias yoxir affiaixti Gary I-Iunt, EIIICI tsnrler oath 'hereby states as
follosvs:

1. { rim of lc;al majoril:y >u'id can tnithj'rilly imd cmnpetet'it.ly tesiif:'5 to the

mii tters contained licrei n liqsed upon ni,v personiil linoivledge and to a

reasonable degrets ot'cert.aix'ity i'ii the fiekl of cos'npsstax science. The factual

st.atement.s hereiii a.ni t.ruti arid co.i'recl. to tbc bcst af my la'ioivled(xca,

infornsatiori. >ii'id belief.

Stetren A.iitiry's ccnnpul.er

2. l {'i>sve revicwc<l a (:(llnptlti'.l' [urtinsic repo'rt. of Steven Avery's computtir

pxep:a:ae<l liv 1.)ta.tt=ctive Mike Velie of i.lie (jriiiitl Chute Police Delmi'tmem

Based upon 111:1' reviasv of Det. Veliii's i'iopurl . l crin find no rioi.:tnatl.i of iiitexoner

scarchcs for pnrnogritlibic :qiid/or i'cixui.il imiigas beiiig accci.:ied. Specifict:illy..

bascd ?ipon my reviess oF i.1'ie mternel: brcrs:vr, tim:lic. arid conlcie hii.?t;ory

]

EXHIB?T

Doc. 614
636-27

App. 190
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!s 2%ibl" a a) = '?)rs(,i (1- } M4 , ri ?l ? i ? PCI ."'1:5 "1" C""l ': .a-""'I'

out.lined in Det.. Velie's report of 8tevcn Avery's cotuput.er, no ixpl.iri'rent

searcheg ror pornograplxic iind/ma sextisl im;iges svere made :ancl no websitcs

with iipparent pornograp)-tic asi<Uor scxual cnntent svcrc acceseerl. aniernet

History Repoi:t; of Bteveri Avei'iis computcr amt conrputer forensic report o[

Detcict.ive Velie, rittcicl'ied niid/or incorprir;>ted hereiix tss Group Exliil:i it ] 11.

Dasse)i coml>uier

8. I l'iavci conducted fitrt.her :s iialysros of tl'ie iiiternet rccc'iras from the Dnssey

computex, spccifically the senrclie.s lierformed on a svw.Pdtsy l:+ctsveen the

lxours or (S:00 u.iss. imd :3:45 p.m.:

a. [i('i7 searches related L(l scxrtal conf.ent sveivi performetl oIl iveekda)ap

from (i:(')O a.m. to 3:45 p.m. 5(t2 of tlic saarches svere pcrforsriea l)11 10

sveekdays: 8/IG/2005 (-j seiirches); 9/13/2005 (12 searclxes); 2/23/2005

(48 seiirrlies); El/29/200(i (37 searc}ies); 3/30/200(i (23 searches);

4/3/200(i (93 serirches); 4/5/200(i (96 searchasl; 4/6/200Ci ( M samaches):

?!!i 3/2006 C39 searches;1: -t/] 9/2006 ( 1.9(3 seai'chcii). (Sl)):ea(lshsel; listiTlg

svcr>kdhy fr<isn 13:OO s.m. to 3:45 T).nl. searches attacherl isi'i<l

ii'icorl:iorated l'ier?iiii ci:. part. of Groyrlx Exl'iibit 12 tti t.)iis affidavit);

J. I ideritificod tlia folloxi'ii'ig ciitegories of i?'eai'ches:

kl. 22 :;earcli il:!rllls descl?'lblng forcIng !'ICX t.03/F'i FI?XI ob,lect8 tril:o VaginMs:

b. 37 searches for terms tlcscribing violent iiccidcnts, spccifica)ly viulanl

c>sc crashes tviLh imageg rit' tlead liodies:

2

Doc. 614
636-28 App. 191
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t. B-. r 1' , % I"y,iS l' ? ' ?lrl-':a ( 'f -j +'i ' i . :" Q'e '5'E) O'T '1 t""

c. 13 scarcbe.q faor terms de5cziliiriH droix'nett, dead, or c{iseased femide

liotlies; and

d. (;5 .-iaart:hes for l'ernss descrilmig the inflict ior'i or violprice on feiii+'iles'.

includiiig flst.ing and images of reniales in liiiin.

(Spreaclsheets listing saatrlies ror categorized tei'ms, atLiiched and

iiicorporatad herein as Group E<l'iibit 18).

s. I svould like (.ty clqrify my opinion regarding the imaBes of Tt;re+ia H>illiacl'i

.:tored 011 rhe Dassey comp?iter erg expresssd iii il 11(i=.) of mv origirial

afftdnvit.. Thc ):irimary purpose ol my opixiion svas to ycfutta the itssertion

made by Speciiil Agant Thomas Fassbcndar iii his rapr>xt. l;ihc.lcd #05-

177G/804, ivhereiii 11(! Ht.attid l.hat tl'iti pliotograp}ir> of Tertisa FJalliiicli ;ma

8teiicx'i ?Ax'ery had em "al'ipiirenL dace o[ Aln'il 1.8, 200G.' Bitiqed xipuri sny

tixaininatioxi of the Dassey compu+,tir, t.lsere is 110 evidenca l'hat the iuiagas or

'l'tiresa Halt'iach whic}i I disciwered svtsni saved co ll'iei Daiissy con'iputer on

Apiail 18. 2006. Def. 1"alie did ilot pi'ovitle (!opics of tIle image.s )ii discoverrtl.

Tia i }iey tire indaed t.be p,aimi imagc.=, Dtot. S'elit; co?ild riot lisiiie dci.ermineti the

imiigesa origiiial path, file siaxriw, snd crsated. acces+ied, oi' modified

t.imesLamps.

b. Acld)tlolltlll)a, In 111} 811111)l(!nle)](}11 ilffldFIVlt, I ?IIFI(le R typocr,,riipliic.:il erl'Cll'

svl'ien c:orracting !l 1 l(c) nf the origiiiJ iiffidavic. A4y :iffid:-ivi? sboiild iaca>itl 'Oii

3
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Spptemtisr 18, 2005. betivecn 5:57;IM :as'td lO:O-i PjvJ., the iTP?Ownma usi;r

conclucterl 75 uniquc Google searches."

FURTHER AF1'%ANT SA'i'.ETFJ NAUC2HT

,,,3 ?,.,,=24,, -
Gary Hunt

State of illinois
Co?inty or Cook

Subscril'icd snd sivorn bcrore me
;hi., /'Z-'-'daffi oif Novetub-?ii; '!01":.

1 . 3,.?l

/

mbisii>'T'util;c

f2i=Q

4
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at the Dassey residence. Bobby's yotsnger brothers, Blaine and Brendan, were
at school, Bobby's mother was at work, his older brother, Bryan, no longer
lived at tl'ie residence, arid Tom efarAex, who moved out on October 15, 2005,
was at work.

4. Based upon Mr. Hunt's findings, ei8l sexual image searches were performea

on weekdays from 6:00 a.m- to 3:45 p.m. Of those searches, 562 were

performed on 10 weekdays: 8/10/2005 (4 searches); 9/18/2005 (12 searches);

2/23/2005 (48 searcl'ies); 3/29}2006 (37 searches); 3/30/2006 (23 searches);

4/3/2006 (93 searches); 4/5/2006 (9(i searches); 4/0/2000 (14 searclies);

4/13/2006 (39 searches); 4/19/2006 (196 searches).

s. The 562 searches on 10 days demonstrate tlxe obsessively compulsive nature

of Bobby Dassey's internet searches and his fascix'iation witl'i sexual acts that

involve the i?nfliction of pain, torture and l'iumiliation on females and an

equally disturbing fascination with viewing dead female bodies.

6. The internet searches done on the Dassey computer, wliicli were focused on

viewing images in which paiii, torture, lmmiliation and death are iiiflictecl

upon women, should l'iave raised a red flag about Bobby's involvement it'i Ms.

Halbacli's n'iurder. Bobby cannot be excluded from tl'ie following searches:

a. 22 search terms describing forcing sex toys and olijects into vaginas;

b. 28 searches for terms describing iiiolent accidem.s, specifically violent

car crashes with images of dead bodies;

2
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at that time?

Yes, I was. I worked at F'ischer Hamilton's, third
shift.

What time would you start work on any day?

T would start at ten at night and work until six in

the morning.

On October thirty-first of 2005, could you tell

the jury if you were home during the daytime
hours?

Yes, I was.

And how late, or how long were you home until?

I was home until 2:30 that day.

What were you doing before 2:30?

I was sleeping.

When you say "2:30", are you talking about the

afternoon or morning?

In the afternoon.

To your knowledge, Bobby, was anybody else at home

ssif?h you?

No.

Do you rememoer anything unusual that happened at
about 2:30 that afternoon?

A vehicle had drove up, and started taking pictures
of the van.

All right. Let's back up just a minute. Were you

I

I

35
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14

15

16

17

18

19

20

21

22

23

24

25

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

my grandma's house, right there.

Same place?

Mm-hmm.

You have to say yes or no.

Yes,

Now, your trailer is a little bit west, or a

lit-tIe bit further down from that intersection;

do you Jcnow why the bus picks you up and drops

you off up near your grandtna's trailer?
I'm not sure.

They just do?

Yeah.

Blaine, how do you get to and from the bus from
your house?

I walk down the road.

Okay. Now, back tri October of 200s, was there

somebody else in your house who also went to

school with you?

YeS.

Who was that?

Brendan.

And wllo's Brendan?

My brother.

At Mishicot School, Blaine, do you know about

what time school lets out?

l
l

l
l

I
l

56
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A.

Q.

1 3:05-

2 And after school let.s out, and I'm going t.o

3 specifically ask you about October 31st of 2005;

4 do you remember what. time you came home that day?

s 3:40.

6 3:40? That's 20 to 4 in the aft.ernoon; is that

7 r3?rght?

8 yup -

9 You have to answer out loud?

:ho Yes.

11 Do you remember coming home that day, Blaine?

12 Yes.

13 And could you tell the jury how you got home that

14 day?

15 The school bus.

16 And did anybody come home on the school bus with

17 '[011?

18 Yes, Brendan.

19 After you and Brendan got home, at about 3:40,

20 can you t.ell the jury what you did, please?

21 We walked down the road.

22 And why don't you use your laser pointer again

23 and tell the jury, when you walked down the road,

24

l

where did you vyalk?

25 l A. Down here, right there.

A-

Q.

A.

Q.

A.

Q-

A.

Q.

A-

Q.

A.

Q.

A.

Q.
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On Sunday, Noverrber 6, 2005, at appm?tdy 12:20 p.m, S/A Km J. Skorlmki uv3 S/A Dcbra
K. Str'auss itervmwed Bryan J. Dassey, DOB 07/ I 5/ 1985, (hc repbew of Steven kiary, re.garding
th;s ffies% tBa Bryan Uves sv& hs m:i{}er, r3ubara Janda, and ditec brothers on the Avery Aulo
SakqBe property- Hm bouse % adjacenl to Stevcns house, Prx+r to the mervew, Bryan was drMng
Steven's blue 1993 Ponttac ? Am and was stopped by the Ma.riette County S herfls
Deparhnent pursuanl to a segch wmrant for that vehik.

l

At first Bryan saB he dU not know a?g abou( what was go : on, but thcn agee.d to (,?k (o the
specfil a'gprds. ?g tbe itermw, S/A Skorlmki and Bryan sa; S the front sear of S/A
Skorlffiki's starz vehck and S/A Su'auss sat i the backseat. S/A Skor?ki expbied to Ekyan the
saarch warrant for the Pontiac Grarxi Am, arw3 IX! sla(ed he understood vjrry the car t'ud to be. scid.
He sad be and hm brother Brerxlan Hcre on tbe# way to a kical store, Tnu Oaks, to buy soda when

theywere stopped.

Btyan saH he, rode up to the Avcry tesderce at N9493 t-Ughline Road, Towi of Stephenson
(Cr?), on Saturday rrx:irnirg November s, 2005, wkh S(evcn and hm grarxlm:ither, Delores
Avery. He saxl when lhey got to thc rcsNcnce, his grarxiffifier, Alhn A'very; and tri unck=, Charbs
"Chuck" Avery; and hts brother, Brendan sve.re. akeady thare. Bryan saM k gpixviGiiher came lo the
resHence on Thursday n?5 November 3, 2005, and Chuck and Brendan came on Fnday night,
Novcn*cr 4, 2005. Bryan s,sd the phn was for au Thmi)y rnemb ers to stay at the residence uail
today and then travel back to thct rcsUences at kvery's Auto Sahage fi Two TCrvers, Mandowoc
County.

S/A Skorlffiki asked bosv he coukl contact Bryan's rror)her, Barb, and he saU S/A Skorbnski saH
tr, coukl can her on her cell phone, 920-973- 1740, or eke her boyJrirxl, Scotes cell phorx (bA/b
Scott Tadych), 920-973- 2222. Bryan sad hm rmm and step-dad arc gettffig a dmorced. He saH
hn bLkigjcal dad fi not ,qund ?h.

Btyan Uves at Avery's Auto SaLage propmy wTh his rnoni, and bmdxrs Brerxlan (1.5 !/2 ycars okl),
Bhm ( 16 ycars okl) and Bobby (19 ycars aW). Bry-i-ri saH I!!, @ rsat :arourxl the res'derx,e or the
a:o sahzage yard much because lz works at Woodhtxl Face Venccr, Tw0 'Rrie.rs. He saH te
brives for work at 6:00 am and thcn a'Jter wor'; tc is usua!k'y at firs girlFcrid' s house imtU bte m the
even?.

Bryan svas asked about ttie othcr vetucks at thc Avery resdence on s Line, and he saM
Chuck's fhtbed msv tmck and j!Ulan's Cl'evrobt pmk up truck are stm uere. Byran was asked
about a bhck Ford pik up tmck at Stever!s tcsHence at the au(o sahiage yard. He saH' that pik
up truck % owned by Steven and shoukl bc at thc rcsHcnct bccausc Ste.veii drove his Pontmc Grand
Am

Bryan was asked aboin the evenrs o r Monday, October 31 , 2005, w)'ih was Halkiween He saH
l
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l

he was not home at a[l d uring that day, except ir waking up and going to work. Bryan saU he got
txirre sorret3rrc afler supper, but coukJ rxit rccall wtr:n that was. Hc 'vvas asked why the Avery
fmr% rrernbets chosc to corre to thc* rcsUencc on Hi@ke Lane dim weekend, and he saX they
were go: to butcher chjckens and cut firexvood. Btyan was asked about a deer they had hanging at
tbtjr rcsHcnce. at the auto sahrage yard. He saU Bobby pLkcd up that deer from a carldeer accdent
am k JS hanging fi thc garage at hm rnom's house. Bryan beljeved '? accUera occuned on Frday
rught, Noverrber 4, 2005. Brayn saH he % nor certa§ because he stayed wTh hm gir?nd Frday
r? arid dU not get hotre 'imtfl about s 9 0 a.m on Saturday, November s, 2005.

Bryan sad he heard form )us imm mxi Steveii that Han:iach was o$ at the'w tesHencc aboin s
rniutcs. He heaca sb, just took thc ph:ito of fi van and bfL Bryan saW the ives$tors 'snoM
ako talk to hs brother Bobby, because he saw her leave the* properq-

Bryan was asked abouf access fiB b back af the sakge yard, and he saN anyone can druc a car
back there. He sad a car can be drmen through R,idant Sand arxi Gravel pk to thc back of dx
sahiage yard. He recakd a t? wkn 4 kHs were caught ?g back there.

Bryan saH he abo kard that his uncle, Eart Avery and his bro%r- m- hw, Bob, were huntmg rabbks
ffi the sahrage yard on Wcdnesday, Novambe.r 2, 2005, and they dkl not sec Haibachs vehib m de
back ofthe satvage yard.

Tbe Menrmw was tenrjnatcd at appmx?te4y 1:00 P.TTl, kwever, Bryan remaied m S/A
Skorlmki's vekb until h'ivest:tor; Tony O 'Nefll and Todd Baklwi of the M?tie Co unty
Sheffls Dep?nt, had compk.ted them itermw ofBrendan. When trot was comp)=ted, both
Bryan and Brcidai i sye.re '?ported back to €he kvcry resHence at H?e Line, wtuch was
approx3mateFy 1:45 p-ra

l
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whih was near the entry door, BARBARA JANDA sa? at a cha'w wM her back to k emryway
door ? S/A Hohres sat on JANDA' s r$ sxle and S/A Kapbny sac on JANDk's hff sidc.
For cbray purposcs w? this tcpor? ths JANDA and AVERY fmruty rrcmbers will be re&rred to
by tbere first iiarncs throughout IMs report.

IN 'I'l?AIT?, ST4 TaEMRN TS MADF, BX ?B.ARBARk Jt'JlD,A

h'imiauy wt+en the agcnL; met wTh JANDA a( the Y-Go-By Restaurmit, S/A Hoh'res asked JAR DA [
shc knew why (he agents wantcd to spcak to her. JANDA tokl thc agen(s that she bekved thc
agen(s wanted to speak wTh her regardig the girl who wu rrjssig who took pCtures "out there."
JANDA tcikl the agants she beleved tha? the girl had been mss: sjnce Monday (l 0/3 l/2005), bur
that BARBARA was workig on Monday. JANDA abo tokl the ag,cras thaI she be&vcd that the
girl was at "our house, I guess" on Monday when BANSARk was at work.

BARBARA told thc agcnts that she beUeved hcr brother, S TEVEN A'/'F:RY, was be iz fmmed for
the mss:gsvornan's disappcarancc.

S/A Hotmcs tokl BARBARA tha( thc agents appreciated her rncetig wah therri S/A Hohnes also
!okl BARBARA that law enforcertenl offx.ers woukl be i(erVewflg a k}? or peopk- regardig
TERESA M. HALBACH'S (DOB: (!3/22/198D) disappcamnce, and that the Gnves%t6n was not
focusad on S TEVEN AVERY. S/A ]-Iolrrts toki BARBARA that (he mestigat6n ms 'Focused on
finJig HALBACH firs(, and then barnig 'wanat mjght have happened to }IALBACH. BARBARAstated tha( she understood.

F]kR nm JANDA'S WORK SCHEDULE

S/A HohTes asked JANDA 10 prodc tbe a,ocnL5 W? hcr work sc!xdu'e beg'uNng on MorKl(I',i
10/] l/2005, and endig on Friday, l l/04/2005. JANDA stated thaI her rioimil work schedule was
from 6:00 a.nr un!il 4:30 p.in every day Monday tJirougb Thursday of every week. JANDA
bekved that shc went (o work nt 3:30 a.m. 011 Monday, l O/31/2005. BARBARA s(ated that she
amays cndcd bcr work day nt 4'30 p.ra and (hJ shc was usuaUy atways home at her res6erce by
5:00 p.rn- at the latest.

BQBARA JANDA'S cq

SIA Hoh'ncs asked BARBARA T anyone lffied 'w'k hcr al her resklence on kucry Dr'rvc.
BARBARA tokl the. agcrUs that aU o['hcr kds &cd with hcr. S/A Hohres askcd BARBARA ifshe
coukl give k riamcs of au or her chMren to rhe agcri(s as we?l as h'r conlac( mto??6n.
BARBARA provbcd the folk?waiz nanzs {o thc agenls.

STATa"3'l5
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CAIUM COUNTY SHERIFF'S DEPA MENT

Complaint No.
05-0157-955

Page
486

File Number

WIEGERT: OK. Who do you aU live with Brendan?

BRENDAN: My room and my three brolhers.

WIEGERT: Your room and your three brothers? What are your thxee brothers' naines?
Blaine, Bobby and Bryan.

WIEGERT: OK- Who lived next door to you?

BRENDAN:

WIEGERT:

BRENDAN:

WIEGERT:

BRENDAN: Um, my sister's brotber.

WIEGERT: So that makes lum what to you?

BRENDAN: MY uncle.

OK. Well what we want to talk to you about Brendan, like we had talkedWIEGERT:

about before, is October 31" of 2005. OK. Do you remember that day?

BRENDAN:

Steven.

Steven who?

Asrery.

OK. And how is he related to you.

Yeah.

. WIEGERT: OK. Tell us about that day when you came home from school, OK? Let's
start with when you came home from scliooi How did you get home from school?

BRENDAN: l Bot off lhe bus at 3 :45 and ] walked, l seen a jeep down by our house arid
I went into my house and I played P)aystation 2 for two hour, three hours. I ate at 8:00 and I gol
a phone from-Stevcn, a pho-ne call from Steven and }ie asked me if I wanted ta go to the bonfire
next to Da'ssey's garagei-and I said yeah and then he told me to bring the golf cart over so I did
and then he drove us,-drove me aroimd to find some stuff and I got the van seat and some wood .
and l seen her toe when l,' when we d-ropffid the, the seat ofr and Iater on, I seen her forehead and '
per be}ly.

WIEGERT: OK. I'm jrist gonna stop you there. You said when you got home, you
saw her jeep. Whose 3ecp was that do you think?
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Da-ssey computer. Thus, the Defendant had the pornography within bis possession

well before trial. To establish a Brady violation, he has to establish that the evide'nce

withheld - the Velie CD - was favorable to t.he defense. He makes no such argament.

Rather, he focuses o'a the pornography.'As trial neared, neithez' side thought the Velie

analysis.was relevant. Both sides were co'rr:ect. The Velie CD, in and of itself, was not;

favorable to the aefense. There was no Brady violation here.

For the sake of argument, but not relevant; to the Brady analysis, the Dasscy

computer (and the pornography it contained) was not fayoraBle to the defense either.

The computer was accessible to numerous people. Brendan Dassey, Blaine Dassey,

Scott Tadych, Bi7an Daesey, Bobby Dassey, Barb Janda, and Tom Janda all either

lived in '4e house or had visited the house up until October 15, 2005, when Tom

Janda moved out. The fouz Dassey brothers and Barb Janda lived in the residauce

from October 81, 2005, to Ma?rch 1, 2006, when Brendan Dassey was axrested. Steven

Avery was a regular visitor to the Dassey house, giving him access to the computer

as well.

Ciontext is import@ni..hez:e. AUorneys Strang or &tting likely did not .ask for

the Velie CD because it was not relevant to their theory of defense, w'hich centeted

on the recently discovered vial of Avery's blood. The seven DVDs and the Fassbender

Report were prpvided right after the defense revealed the exjstence of "the blood viar'

containing a sample of Ave:i4s blood. The defense team made the strategic decision

to focus on the blood planting defense, making the Dassey computer irrelevant. And

the Defendant has not established any logical nexus to the murder of Theresa

12
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whmh was near the entry door. BARBARA JANDA sat at a cha# wffi her back to the entryway
door whUe S/A Hobres sat on JANDA'S rilv sUe and S/A Kapbny sat on JANDA's b'R s:dc.

For cb% purposcs w? thm reporI the JANDA and AVER  famify rrernbers s4 be reterred to
by t.here Fwst names kos4v>ui ihm report.

rN{ TIAL STA TErv!EN TF> M ,"iD E B'[ B ARB ARA JAiND A

?ially when the agents rret u& JANDA at the Y-Go-By Rcstaurant, S/A Hoh'n=s asked JANDA f
shc knew why (ho agents wanted to speak to her. JANDA (okl the agem that she bel;cved the
agents wanted to speak wtih her regardig the girl WIX) was tnissing who took pmtures "out there."
JANDA tokl the agerits she bekved that 'rbe girl had bcen mtssig sme Mor+day (10/31/2005), bul
that BARBARA was workmg on Monday. JANDA aho tokl thc agenls that she bckved that the
girl was at "our bouse, } guess" on Monday when BARBARA was at work.

BARBARA told & agenLi that she belcyed her brother, STEVEN AVERY, was bcig framcd tor
the rnissig svornan's disappearance,

S/A Hoh'nes t0kl BARBARA that ? agents apprecmted her ffx:etffig 'wflh thcrn. S/A Hohnes ab0
tokl BARBARA that law enffircetrent of5cers svr:iukl bc iterviwing a k:it or peopk regardiB
IERESA M. HALBACH'S (DOB: 03/22/1980) disappearance, and that the mestigat'on ms tut
fficused on STEVEN A '?Y. S/A Hokrr.s ikl BARBARA that the ?stigattn svas icused ori
finamg HALBACH &st, and then !earnig wffit migh( hve happened to HALBACH. BARBARA
stated that she understood.

BARBARA JA?NDA'S WORK SQ?l3J3?

S/A Hohnes asked .IJ"LNDA !o provMe the agcr*s wffi her work schcd* bcgn?ning on Morxiay,
10/3 l/2005, and endig on Frmay, l l/04/2005. JANDA statcd that kr norrrml work scheduk: was
ffom 6:00 a.nh until 4:30 p.m every day Monday through Tlmrsday of every week. 3ANDk
bel;eved that she wenl !O work at 5:30 a.rn. on Monday, ] 0/3 l/2005. BARBA?IA stated that she
atways ended her wotk day at 4:30 p.m and tha( she sv:u usuauy ahvays home at her resdence by
s :00 p.rn- at the btest.

BARBARA JANDA'S CHILDREN

S/A Hotrnes asked BAR?BARA 'rf anyonc Iffed waTh hcr at kr remence on Ave.(y Dr'rve.
BARBARA ioki thc ageri(s thaI aU of lx.r kUs hcd wTh her. S/A Hohnes asked BARBARA K sh=
coujd give the narres of au of her c.tu!ircri to h agents as well as thejr cordacC Jorrnatiri.
BARBARA provded the (ollo wig names to the agerN.
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On Monday, November 7, 2005, at approx?Wy lO:l 1 a.m, S/A Dcbra K. Strauss arxl S/A Lffia
Wibon ?rvmwed Bhtre A. Dassey, DOB l 2/03/] 988. Dassey m cumntty il 1th grade at
M@hmt Higls SchooL Dassey Uves wffi hm mother, Barbara Dassey (a/k/a Barbara Janda),
12930A Avcry Road, Two Rjvers, Wl. ? miervmw was conducted at the resHence ofMihael J.
Korm%r, DOB l O/27/l 949, bcated at ]04 Lihc Avenue, Francm Creek, WI, 920-684-7309.
Dassey has been stay% w& Korrc§ sie FrHay, I l /04/2005. The purpose of thm iter*w was
to obtatn Wormittri Dassey woukl havc regard : hs actr&es dsrq the v,reek of l O/'3 1/2005.

For the purposes of thm masrmw, the kverys ard Dasseys wi[l be reterred to by the# !nt rams-

Bbm saH on Monday, l 0/3 l/2005, he got ouL o€ bed at 630 a.m &e he normiUy does. The bus
ptks hffi and his bmkr, Brendan Dassey (Brer+dan), up at the end of the gravel drmeway somJ3rre
between 7:08 and 7:13 a.m. Bhffi was asked ifhc was one of the first to be pmked up by the bus
dr#er or tbe ks? arxl Bmm responded he was sornexvhere tn the rnUdle. Blam was asked tfhe
knew thc name orhm bus dr#er and he sad he dH not B)affi descnk+ed ti bus drffier as a young
*e temac. Blatne thought he rode on Bus #3 buI he was not sure. Bhm's schoo l day starts at
8:00 and conchdes at 3:05 p.m. Blat dascrj:ied tffi day as a normal school day, wkh nothig our
of thc ord? occurrirg. Bla;te stated that, wfcn school svas over, he and Brcndan vodc tbe bus
hornc and thcy sve.re dropped off sorret? beuce.ri 3:30 and 4:00 p.m Bhm sad he and Brendan
were droppeA off at the sarre spot whcre they arc pmked up. Bhtne was askcd to descrie where
the bus drops ? o[and p]cks htm up, and BWiz responded k was where the red/b!ack Blazer is
currently bcated,

Korncty stated that on sorre occasmm, wt+en Bhm m'vzed horrc from school Bkim wUl cau hm
Bhtne rprmilty caus Korne3 somct? between 3 :40 and 3 ;50 p.ra

Bhtne was asked f be recalkid seetng arryone on d'e Avery property whcn he got o ff the bus on thc
aflernoon of Monday, I O/3 l/2005. Bmm responded "not reaUy." When aske.d what he rreaa by
"not reauy," Bhi saH he dH ixit see arrybody.

On l O/3 1 /2005, lhe redl bbck Bhzer and the Monte Carki mrc for sab at the end ofthe drmeway.
Bhme saH he can recall those vetauc!es bcing Urr,rc.

Bhm ffl6ated when he got off the bris, he and Brcndan walked d#ectty to tl'e;r ffiuse. Blam sad
he dH not talk to anyone cxccpt for Brerxlan, hc dd not see anyone, he does not reca[l seeing a
vehL!e tbat does no ( no?uy bebng m the dr#eway, and Ic dH r+ot sec Steve Avcry (Steve).

SVhen Bbffi and Brendaii wa[ked into the# housc, Bobby Dassey 03obby) was sbeping m his
bedroom Bhm exphffid that he and Br'cndan commg home woke Bobby up.

Ai approx?te§ 5:00 that eve.rig, Bhffi reccmed a tek=phonc can from hm frffind, Jason Kresco.

l
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S'l'A'l'E OP 'l'l'TSCONS] N : C]'RCUl'l' COURT : MAiNJ'l'OWOC COUN'.l"i'

S'l'ATE OF l'i'iSCONsJN, )
)

Plaintiff. l

) Case No. 05-CF-381

)
) Honorable Judge Angcila SuLkiewicz.
') Judge Presiding
)

)

V.

STEVEN A. Al'ERY.

Defendant.

SE CO:k'l) SU ]? 1.':LE A:[EN'l'AL AF Fl 1)-tl 171T O l(' GAR 'i'. 'HUNT

Noss' corncs yotur affinn.t, Gary Huut, arid tutcter oath ]"iereby states as
follows:

1. I am of legal majoril v -tmrl can rrutlifully and com)'ietpiitly t.est:ify to the

mii ttera containcd liereiii l'iased upon my personnl knowledge and to tr

raeasaxiaLile <le(3rei; of cert.aix'iry in the field of comp?iter science. The facttial

st.atements hereiii iuaii true >md correct. to ehc bast of my knoivledBci,

information. and belief.

Sl.evvn A.vtiiy's ccrmpul.er

I) l have reviawad K ciimpui.v.r n*ni'nsic iaepoiat of Steveu Aver>Is compuci:r

pi'epa:aed liy l)ta.tecrive Mike 'i"elie of 1.11(! Oxa?ind Chuts Police .Depiuaiiminf

Based upon m>' cevicw of Det. Velip.as iai;)it'irl. l cnn rind nu rt-c.oirls o{' iiiternei

saarchcs ror linriiogriililtic +iiid/m' sexual imiigcis liaing acccs.-etl. Slxicificalh .

basiicl upon snv reviess oi' i.he iiits'rnei sn:osvptrra, cacl'ie, antI cnrilcici liist:mliio

l

m
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'-As=?(i3'r(?fl'J";i a'ylxyi=:'i7t' Fylrlr-,r'?i? P+3jl'3 79 '.,'.il'k.'l? l IJ':

outlined in Det.. Velie's reporc cir Stevcn -41'(}T':178 computcr, 110 ;xlip;ire iil

searches ror pornographic ;ind/nr sexiial images svete made imd no welisitcii

with appax'ent pornograpl*.c aml/or scxual ctintcnt svcrc iiccesscd. (Jmernct

H istory Report of Steven iSvm;'s compttter arid coiuput,er forerisic rcpoxt of

Detcclas'e 'i"ehe, a ttacl'ied andloy )ncorl:ior?l t.ed hereu'i as Grotil:i EXIIJ l) it ] ] ).

Dassey contpu.l.ar

3? I have conducted furthexa analyses cif the int.ernet rcccwcls from the Dqgsey

computeir, speciJ'ically the seiirclica ):ierformod on Fl svei=kday l.ictweei'i r.hs

lxours o[ B:OO a.ns. imd 3:45 )i-m.:

i-i. (IlCi7 sei'irc}ies related to +iexual coi'itent svera lierformetl 011 tveekdayii

'Econi G:OO a.m. to 3:45 1>.m. 5(;2 or the searches were performed l)11 10

iveekcla)is: 8/IG/200!'i (4 searches"l: 9/13/2005 (12 searclies); 2/!):3/200;i

(48 seitrcl'ies); 3/2!l/2(l(?l(i (8'7 sen'ches); 3/3(l/200(i (23 seiaiaches);

4/3/200G (D3 searcbe:'); 4/5/2006 (90 .iiiarchcs); 4/Ci/200G ( ]4 saai'ches):

l/ l 3/2006 (39 searches): 4/1!)/2006 (T.9G se;irches). (Spreadsheet listing

wci>k<lay Erom O:00 a.m. to 3:45 p.in. si?iirches attachecl imd

incosliorai:ed he.rcin tts part of Group Exliibit 12 (.o t.hib afntlavit);

4. I iilen(:ificid the folloiiriiig ciitegories of' searchcs:

a. 22 scaxac.li ternss dsscriliing forcing S(!X toys ai'id oli,iects iiil:o Vz'lgll')}lsi'

"o. 37 searches ros l.?i?mis desciailiing violent >iccidcnts, spccifically x'iolcnl

car cr'aslics wil}i imagcis tii' tlea?{ liodics:

2
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,"13",'?O'f")')"l'iA "-Ir9ryy 'y/ F'l*'.i') -'i-'- l":}(:+.l"1.p.. :4"r: :,' ,7.i;l" i .f,,';',

c. 1.3 scarches for terms dcscrit>ing dtoivnett. dezd or disciased femalti
liotlies: hmd

d. B5 saarc:hes for termb describing the infliction of violence on femnles.

inchtding fist.ing and images of feuialcs in 1'>ts'ns.

(Spren:lshects lisbirig searclie=s for categorized tarmg, attached and

ixicor):ioi'atcd hereiii as Group Ex:l'iibit. 18).

s. I svould like tu cl;srif3' my opinion regarding {:lie intages of Teresa Halhach

r-:torca on t.lie Dasse>' computer as exliressed isi '11 11(e) of my original

affidavit.. The liiaimai3t pti'cpose of my o)iinioii sva.p to re'tuLta thc tissertion

made by Spsciiil Agcnt Thomiis Fassbcnder in his raport. labc!erl #05-

1?7G/80"J?, lxah('.l'E'ill I?C! staL(+d t.hal. tllc! )'il'iotograplis of Teresa Hall)il€.ll Ilnd

Btevtm Astery had an "appcireiiL date of April 18, 200(;.' Bnsed upon my

t'ixaminiition or the Dasse) computar, t.lsere is iso evidencc t.liat the imaHap or

Tei:esa Halbach which l discoiiyered svarc savvd co l:l:ie Dasse3 ccisnputcta on

ilpril lt'. 200(;. Det. Vplie did not yovidc copscs of tl>a images l'xe dist:overecl.

{[ (.hey ;is:e indccd t.be !;t{Ille imngci', Dcl:. Velie could xiot have ael.erminetl the

imagesa origiiial pal;ls, LIIQ name, and cri-iat.etl. accessed, ol' inodifled
tiinesti:iinps.

6. Addi Lional5a, in nly sup)iltimenLitl iilTidavit, I 'inacle i'i tvpographic:il erro>a

wl'ien c.orrcic:?iiig '.j 1 1(c) or the oriHin+.il ,iffid+iviL M>i i:iffidavit sl'io?ild iata;ic{ "011

:S
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':ga- :o '-'.)05CF"J'7J 'j J .r i iil ix i r'i" i-" - ?i- o ? ?'l"":' i'l.""l '3'! 'I ":."'I

Septembvr 18, 2005. bm.isiean 5:5]AM iuid lO:O?l P!VL the I-Tl) Osvntaa LIs(!r
condttcted 75 m'iique Google searchss.'

F U R TI'T E 'll AFF lA'?'T SA Y. E'l' I 'T NA U G H T

g /x-zx
?%. t/

Gary Hunt
State of fllinois
(!ounty oP C.ook

Subscril'+*d and swoxan beforc me
t.hi.i-'[A?'Adaffi- of NoveiubtJr. 2014 ?

l- l.i?l

7--.'-
Ntitar5rPub}'ic

l.==Q

4
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at the Detssay residence. Bobhiy's younger brothers, Blaine and Brendan, were
at school, Bobby's mother was at worlc, his older brother, Bryan, 110 lonHer
lived at the residence, and Tom Janda, who moved o?it 011 0ctober 15, 2005,
was at worlc.

4. Based upon Mr. .1'{unt's fixidings, 6Ci7 sexual image searches were peyformed
on weekdays from 6:00 a.m. to 3:45 p.m. Of those searches, 562 v=iere

performed on 10 weekdays: 8/16/2005 (4 searches); 9/18/2005 (12 searches);
2/23/2005 (48 searchcc); 3/29/2006 (37 searclies); 3/80/2006 (28 searches);

4/3/2006 (93 searches); 4/5/2006 (96 searches); 4/6/200(3 (14 searches);
4/13/2006 (39 searches); 4/19/2006 (1% searcltes).

s. The 562 searches on 10 days demo.iistrate the obsessively compulsive nature

of Bobby Dassey's internet searches and his fascination with sexual acts that

i'i'ivolve the infliction of pain, torture and lmn'iiliation on females and an

equally dis!.urbing fascination witl'i viewing dead female bodies.

6. The iiiternet searches done 011 the Dassey computer, wliicl':i mre focused on
viewing images in which pain, torture, lmmiliation and death are inflicted
upon women, should have raised a red flag alyout Bobby's involvement in Ms.
Halbach's murder. Bobby cannot be excluded from the following searches:

a. 22 search terms desci'ibing forcing sex toys and objects into vaginas;

b. 28 searches for terms describing violent accidents, specifically violent
car crashes with images of dead bodies;

2
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at thot time?

Yes, I was. I worked at Fischer Hamilton's, third
shift.

What time would you start wor.k on any day?

I would start at ten at night and work until six in
the morning.

On October thirty-first of 2005, could you tell

the jury if you were home during the daytime
hours?

Yes, I was.

And how late, or how long were you home until?

I was home until 2:30 that day.

What were you doing before 2:30?

I was sleeping.

When you say "2:30", are you talkin:1 about the

afternoon or mo.tning?

In the afternoon.

To your knowledge, Bobby, vias anybody else at home
with you?

No.

DO 70u reme(nber any'f-hing uriusual that happened at
about 2:30 that afternoon?

A vehicle had drove up, and started taking pictures
of the van.

All right. Let's )=iack up just a minute. Were you

i

l
i
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A-

Q.

my grandma's house, righl= there.

Same place?

Mm-hmm.

You have to say yes or no.

Yes.

Now, your traile'r is a little bit west, or a

little bit further down from that intersection;

do you know why the bus picks you up and uops

you off up near your grandma's trailer?
I'rn not sure,

They just do?

Yeah.

Blaine, how do you get to and from the bus from
yo'wc house?

I walk down the road.

Okay. Now, back in October of 2005, was there

somebody else in your house who also went to

school with youp

Yes.

Who was that?

Brendan -

And who's Brendan?

My brother.

At Mishicot School, Blaine, do you know about

what time school let?s out?

56
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3 :05 ,

And aft:ex: school lets out, and I'm going t.o

specifically ask you about Oct?ober 31st of 2005;

do you remember what time you came home t-hat day?

3:40.

3:40? That's 20 to 4 in the afternoon; is that

righh?

Yup -

You have to answer out loud?

Yes.

Do you remember coming home that day, Blaine?

Yes.

And could you tell the jury how you got home that

day?

The school bus,

And did anybody come home on the school bus with

'[C)u?

Yes, Brendan.

After you and Brendan got home, at about 3:40,

can you tell the jury what you did, please?

We walked down the road.

And why don't you use your laser pointer again

and tell the jury, when you walked down the road,

where did you walk?

Down here, right? ehere.

I
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On Surxiay, Noverr!:ier 6, 2005, at approxffite§ 1220 p.m, S/A Kffi J. SkorUnski and S/A Debra
K. Strauss Stcrv6ssicd Bryan J. Iassey, DOB (17/1 5/] 985,(hc nephcw ofSteven kve,q, ce?ding
tl* mestigat6n Bryan kes wkls hts m:ither, Barbara Janda, and kee brothers on the Avery Auto
Satvage prnperty. Hm house # adjacent to Stevcrls house. Prtr to the mrvew, Btyin was dr?
Steveds bke 1993 ?orV%c Grand Arn ard was stopped by the Mariette County SherifPs
Departrnent pursimit lo a search warrant for that veffib.

At first Bryan saH he &I not know anylhing aboul wha l was go% on, but then agreed to talk to the
specffil agcnls. [mring thc mtermw, S/A SkorlmsU arxl Bryan sat m the frorit seat or S/A
Skorhki's statc vchLk and S/A Smus,s sat : the backseac S/A Skor?ki expmtned to Bryan the
search warrant for the Pontmc Grand Am, and t'c mted t'e understood wtry the car rod to bc setzed.
He saH te and his brother Brendan were on lhe# svay to a kical store, Tall Oaks, to buy soda ?n

they were stopped.

)

Bryan sad te rode. up to the- Avcry resHence al N94 93 Hi? Road, Town of Steph==nson
(Cr?), on Saturday morning, Novernbe.r s, 2005, w& Slcvcn and hff grarxlmotmr, Dc!ores
kvery. He ssH when ffiey got to thc remence, his grandfather, Alhn A'very; and his ?!e, Chatks
"C huck" kvr=ry; and hm brohr, Brendan vie.re ak'eady the.re. Bryan sad hm ?dfa(her came to the
resHerxe on Thursday n?(, November 3, 2005, ? Chuck atxl Brendan came on Fm ay ni@
Novcrnber 4, 2005 . Btyan saN tIe phn was for au Jnnu)y mmbers (o stay at the resWence urdu
today and then travel back to thc'v resjdenccs at kve.ry's Airlo Satvage ffi Two Rjvers, Manhowr:ic
CounCy.

S/A Skor?ki asked hosv he coukl contact Bryan's rrcither, Barb, and b saH S/A Skorlmki saH
he coukl cau her on her cell phone, 920- 973- 1740, or ehe her boyFend, Sco'Ks cell ptxine (b/t/b
Scott Tadych), 920-973-2222. Bryan saH he> rrx+rn and slep-dad are gettu'ig a dmorced. He saW
his b6kigcal dad "s not arourxl rrnch.

Bryan Uves at Avery's Aufo Sahiage property wTh hs m:irn, zmr3 brothers Brendan (15 A years okl),
Bhffi (16 ycac okl) ar& Bobby (19 ycars o!d)? Brya?ri saH !z @ rot aroim the rcsHcnce r:ir ?
au}o sahiage yard much bccause k svorks at Woodhnd Face Veneer, Two Rrvers. He sad he
bavcs ror work at 6:00 a.m. and then afler work ?e % usiia% fir !* gTFend' s }ouse umil bte i the
e.vening.

Bryan svas aske.d aboul the okr vchjcks at thc Avery resdence on HighUne Line, and he said
Chix.k's thtbed tx>sv tuck and Alhn's Chevrok-t pmk up tnr.k are still there. Byran was asked
abort a bhck Ford pik up truck at Steveds rcsiaence -at thc aido sakage yard. He saHa that pik
up truck ;b owrx-d by Steven and shoukl be at the resdcncc bccausc Steven drove his 'F'oaffic Grand
Arn.

Bryan was askcd aboiii (hc cvents of Monday, Octobcr 31, 2005, whjch was Haflowecn He saH
)
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he was not ffirre at an durmg that day, except for wak% up and go% to work. Bryan saH he got
horre sorrct? afler supper, bur coukl not recal[ when Lhat was. He was asked W!IY the Avery
fanutyrnembers ctose to come to the# resdence on H? Lane d* weekend, and he mid they
were going to bibher c&kers and cut fircwood. Bryan was asked about a deer thay had hangiag at
b# rcsWcnce at '? aufo saffige yard. He saN Bobby pLkcd up (hat deer from a carldcer nccHenl
and k @ }? ffi the (guagc at hm tnom' s house, Bryan belmved ? accjdent occurrcd on Frxjay
night, Noverrbcr 4, 2005. Brayn sad he # not certai because b= stayed wM hm girFrmnd Ffflay
night and dH not get home unul about 5:3 0 a.g on Saturday, November s, 2005.

Bryan sad hc heard from l'ffi room ? Ste'vcn &? HaToach was on§ at the# resdence about s
mmukcs. He heam sIx, just took the photo ofthe ? and !, Bryan saH the ives%ators s'toukJ
ako tack to hjs brother Bobby, because he saw her kave the* property.

Bryus was asked abou} access ffiB t)x= back of tbe sah'age yard, and he sad am,ionc can drme a car
back thcre. He saU a car can be drmn through Radd Sand and Gravel pn to the back of h
m!vage yard. He recaLk.d a &'e s'ih=n 4 kds were caught dr?g back tbare.

Bryan mH he abo bcard tha( his unde, Earl Avcry arid li brother- ffi- bw, Bob, were tumtmg rabbb
r the satvage yard on Wcdresday, November 2, 2005, and they did ixit see Ha]ibachs vekk m thc
back orthc sahmge yard.

Tbe mer#w was terminated at approxsmkky 1:00 p.m, kwe'ver, Bryan rermmd m S/A
Skorlmki's vehcle urJ lnve5titors Tony O'Nel and Todd Bakl vAn? of the Ms?tte. County
Sherffl's Departnerit, bad comphted de# 'iten'iw or Brerxian When that was compbted, bo th
Bryan and Brerxlan were ?ported bnck to lhe Avery resdence at Hjg?e Line, which wss
approxjmate§ l :4:) p-rn.

l
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whih was near the entry door. BARBARA JANDA sat at a chat wTh her back to the eritrywa7
door s? S/A Ho(rnes sat on JANDA'S rigM sUe and S/A Ksp?y sat on JANDA'S k(t sidc.

For cbrfly purposcs ?i this report, the JANDA and AVERY fam% members wm be referred to
by therc first names throughout (hm repor{.

]?4 STA TET'tl EN TS M AD E BY BAR B ARA J AR Ii A

h'mia'dy when the agcnts rret v? JANDA a( the Y-Go-By Restaut'ant, S/A Hok'nes mked JANDA ff
she knew ssihy (he agents wan!cd to spcak to her. 3ANDA lokl the agents that she beleved the
agents wanted to speak wTh her regardig the girl svho ? rnissig who took pL(ures "out there."
JANDA tokl the agents she bcUeved that (he girl had been rnms% sie Momay (l 0/3 l/2005), buc
that BARBARA was workmg on Monday. JANDk abo tokl tbe agenLs that she be&vcd that the
girl svas at "OIF house, l guess" on Monday when BARBARA was at work.

BARJ3ARA told the agents thaI she beUcved t+er brothes S TEVEN A'!ERY, was bemg framed ir
the rniss#g woman's dfiappearancc.

S/A Hoh'nes tokl BARBARA (hat the agents apprecja(ed lxr rnectffig wWi thera S/A Hokres also
lokl BARBARA that Liw cr&orccrrenl officers svoukl be Me'rviwing a bt of peopb rcgardig
TERESA M- HArJ3ACH'S (DOB: 03/;!2/1980) disappcaiance, and lhat the ivesti@t6n ws tut
fcicused on S TEVEN A'/ERY. S/A Ho brcs toU BARBARA 'kt the ffiestigat6n was 16cused on
Gr+dig HALBACH first, arxi then barnffig wffit might havc happered to PIALBACH. BARBARA
smted that she understood.

BARBAgA .TANT)A'S WORK§C,HEDULE

S/At Hobncs askcd J-A-NDA (0 provxle th?e agerrts wTlha het work schedl}k bcg!TL'llg on MorK3a'ls
10/3 l/2(a:15, and endig on Fnday, l l/04/2005. JA3slDA stated that her riormil work sched* was
form 6:00 a.tn- imtil 4:30 p.m every day Monday tlirougb aniursday of every week. JANDA
bekved that she wem to work at 5:30 a.rri on Morxlay, } O/3 l/2005. BARBARA stated that she
atways cndcd licr work day at 4SO p.m. and thai she was usuauy ahuays home at her resderce by
5:00 p-rn- at thc latest.

4:TANo'OA's (]U?,DREN

S/A Hohnes asked BARBARk f anyone !med with her at her resdence on Avciy Drrvc.
BARBARA tokl the agcnts tha( au of ber kds hcd with her. S/A )-4otrncs asked BARBARA fshe
coukl give the narncs of all or her chiklren to the agents as sven as thef corrtact ?rmat6n.
BAR[lARA provUcd the followmg names {o the agerils.

STATE[l)!05

Doc. 284
633-47
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STATE OF WISCOM3IN : CIRCUIT COURT : 5TOWOC COUNTY

STATE OF WISOONSIN >

V.

STEVEN A. AVERY

)
) Oase No. 05 oF 381

)

A:EPFIDAVIT OF BLAINE DASSEY

Now comes your affiant, Blaine Dassey, axid under oath hereby states as
follows:

1. I am of legal majority and can truthfully and competently testify to the
matters contairied hereirt based upon my personal knowledge. The factual
statements herein are true and cor.rect to the best of my knowledge, information
and belief. I am of sound mind and I am not taking any medicatirin, nor have I
ingested any alcohol that would impair my memory of the facts stated in this
affidavit.

2. In October 2005, I lived with my mother and brothers at 12930A Avery

Road, Two Rivers, WI 54241. My brothers' name.s are Brendan, Bryan, and Bobby

Dassey. Brendan and I shared a bedroom. Bobby had l'iis own be*oom. Bryan kept

some clothes at the house but lived with his girlftiend and was rarely at the

residence- Tom Janda had moved out of the residence in early 2005.

8. When no:ne of us were home, the residence was always locked.

Doc. 965

-[H
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CALUMET COUNTY SHERIFF'S DEPARTMEN-l-

Complaint No.
LCA17-009022

Page 42

BARBAR.A indicated she never saxv TOM vie?v

porno@raphy on t}ie computer.

BARBARA stated TOM moved out of t)'ie residence on l O/15/05 and went to a residence
someiv)'iere in Manitowoc. BARBARA siated TOM knew the doors to hcr residence would be
unlocked. BARBARA slated TOM IVas not yvclcorned on the proper(y by BAI3B.AR.A, but TOk{
used to visit BARBARA's paren(s after sl'ie and TOM separated. -B.ARBARA also s(atcd that
TOM would go "up north" xvith her parci'iis. BARBARA indicated her parents did riot likeand
still do not like SCOTT TADYCH.

Doc. 967 739-154
App. 231
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Dassey computer. Thus, the Defendant had the pornography within his possession

well before t-rial. To establish a Brady violation, he has to establish that the evidence

withheld - tha Velie CD - was favorable to the defense. He makes no such argument.

Rather, he focuses on the pornography.'As trial neared, neithm side thoug'ht the Velie

analysis.was relevant. Both sides were correct. The Velie OD, in and of itself, was not

favorable to the defense. T:hexe was no BrMy violation here.

For the salce of argument, but not relevant to the Braay analysis, the Dassey

computer (and the pornography it' contained) was not favoraBle to the defense either.

The computer was accessible to numerous people. Brendan Dassey, Blaine Dassey,

Scott Tadych, Bryan Dassey, Bobby Dassey, Barb Janda, and Tom Janda all?either

lived in the house or had visited the house up until October 15, 2005, wben Tom

Janda moved out. The four Dassey bro'thers and Barb Jan4a lived in the re?etice

from October 81, 2005, to March 1, 2006, when Brendan Dassey was arrested. Staven

Avery was a regular visitor to the Dassey house, giving him access to the computer

as well.

Conte'x'c .is importort..her.e..Attorneys 8trang or Buting likely did not :ask for

the Velie CD because it was not relevant to their theory of defense, which centered

on the recently discovered vial of Avery's blood. The seve:n DVDs and the Fassbender

Report were prpvided right after the defense revealed the ex4stence of "the blood vial"

containing a sample of Avery's Mood. The defense team made the strategic decision

to focus on the blood planting defense, making the Dassey computer irrelevant. And

the Defendant has not established any logical nexus to the murder of Theresa

12

Doc. 970
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STATE OF WISCONSIN : CJRCU{T COURT : l'i'JAN{TO WOC COUNTY

STATE OF WISCONSIN,

PlainLiff,

V.

STEVEN A. AVERY,

Defendant.

)

>
)
)
)
)

)
)
)

CaseNo. 05-CF-381

L-Ioiiorable Judge Angela Sutkiewicz,
hdge. Presidiiig

Doc. 614

81)Pl)LEMF,Nl"AJ, AFFIDAVJT OF STEVEN A. AVERY, SR.

Now comes your affiant, Stevcn A. Avery, Sr., and undcr oatlx hereby states as follows:

1. I am the defendant iii this case. I am of legal majority and can trutltfully and competently

testify to tl'ie matters contained herein based upon my personal kriowledge. The factual

statements herein are mie and corrcct to tbc best of nsy knowledge, infomiation, and

belief. I am of sound miiid and I am riot takiiig any medicatioii nor have l iiigested any

alcohol that would impair my memory of the facts stated in this affidavit.

2. Bobby Dassey, in his November s, 2005 police interview, Lied when lie denied haiiing

ever seen Teresa I-Ialbacli before October 31, 2005. (SAO 1295). I distixictly remex'iiber

t)iat every time Teresa Halbach came to our property to photograph vehicles, Bobby

would a)ways say, "I see that yorir girlfriend was over yesterday," the following day.

3. After I moved into r'iiy (railer. I never entered n"iy sistcr Barb's residence at 1290 A Avei'y

Road vAcii no one else was home. Tl'ie only occasions wlicn } was iii Barb's residex'ice

were when I }iad been admii.ted in(o the residence by Barb or one of my iiepl'iews. I did

riot )iave a key to Barb's residencc, and tl'ie residcnce was locked when no one was liomc.
f

EXHIBIT t
-L-m

l
j
f

636-89

i
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4. l was aware tl'iat my sister Barb bad a compute.r i'is her trailer. I was present one time

when Barb tui'ned on tl'ie computer wliicl-i was in Bobby's room. Anotiier woman, whom {

did noL know, was present at tbe (iirie.

s. I nevcr .Lurned on Barb 's computei' and used Ixer computer iii any way. I did not have the

password for the computer. Oii one occasion, I observed Blaixie on the comp?iter

communicatiiig with his girlfrieiid.

6. l had my own computer witb iiitemet service. There wo?ild be no reason that I would

need (o be on Barb's computer.

7. My computer was ne.ver uscd to do Google searches. My girlfriend, Jodi, axid my sister,

Barb, did Yalioo searches. I was present with my sister, Barb, who did a search of dating

sites for my brother, Chuck, and for properff. The only other searches were done by my

girlfriend, Jodi. At no time were searcl'ies ever donc on my computer for images of Teresa

Halbach or images of violent pornograpl'iy.

8. Tl'ie only adult films I havc ever viewcd were on DirecTV. On my comp?iter, the only

nude pl>otograplis l had were ones uploaded by my girjfriend of her arid me.

9. After I was arrested, the authorities p?it air imnatc in my cell WIIO was trying lo gct mc to

make incriminating statements. ] have reviewed tl'ie police report of Orville Jacotis. The

statements in that report are false. f never told Mr. Jacobs that my sisfer, Barb, l'iad poni

on her compiiter or that there would be troulilc if t!ie pom were, found. L know that my

at(otncys told lne tl'iey wanted to inspcct tlic Dassey computer arid immediately after that

teleplionc conversation witl'i tlieii'i, tbe Dassey computer was seized by tlic aiithoritics.

(Attacl'ied arid incorpoi-ated l'ierein as Exliilii( A is t!ic 4/14/06 CCSD report,

2
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toivards tlte Dassey residence iii his green tryiclc on several occasions during t.he

time peiaiod. Mr. Avery never accessed the Dassey computer and did not have the

password for the computer. Mr. Avery did IIOT; have a key to the Dassey residence

and the residence was locked when no one was home. Mr. Avery only entered the

residence with permission of a Dassey family .inenaber. Mr. Avery worked during the

weekdays from 8:00 a.m.to 5:00 p.m. The Supplemental Affidavit of Steven A. Avery

is attached and incorporated herein as Exliibit D, at 'q 5{ B, s, 10.'

Mr. Buting describes the significance of the State's concealment of Detective

Velie's "Final Report" in his affidavit. At the time the voluminous discovery was

tendered on Decembej l 4, 2006, defense counsel was prepariyig to litigate a Denay

motion to introduce evidence of tbird-party s?ispects at Mr. Avery's trial. Judge

Willis ruled against tl'ie defense on this Denrty motion because the defense failed to

present any evidence of t;he motive for the murdeia. Had the defense been abla to use

Detective Velie's repo'rt to link Bobby Dassey to the violent, sex?ial, and deceased

body images on the Dassey computer, the defense would have been able to establish

sexual assault as tl'ie motive for Ms. Halbac}i's murder.

Violent, Sexual, a.rsa Deceased Body Ima.ges on th.e Dassey Computer Were
Admissible Euiaeztce l:n Mr. Auery's n'ial to establi.sh. the Dettn.y requ.ireinent
of Motiue

I .Mr. Avery has g-iven an anndavit wliereiii lie states that lie never made stat.en'ients to Orville
Jacolis abo?iL pori'iography on Barb's compyiter. Mr. Jaci?bs was planted in Mr. Avery's celt by law
enforcement and M;. Avcry did riot comn'iunicate ivit)i him about his case. Mr. z'ivery's attorneys
wanted to inspect. the Dassey con'iputer and told him so iii a telephone conversation. Tlie Dassey
con'ipyiter was seized shortly after-this tclc)i]ione conversation- See Suplilemental Affidavit. of Steveri
kvery, Exl'iibit D at jl 9.

6
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STATE5682-83).

10. My work schedule at fhe salvage yard was fi'om 8:00 a.m. until 5:00 p.m., Monclay

through Friday. Several times wl'ien I was at vvork, I noticed Scott Tadych enter tbe

prope.rty in his greea truck arid proceed to Barb's trailer, where Bobby was at home.

11. I am aware that Prosecutor Kratz has said that I was sweatiiig a lot on October 31, 2005,

lyeca?ise I had raped and murdered Ms. Halbacli in my bedroom. Mr. Kratz's story is

completely and totally false. l never hai'rned Ms. Halbacli in any way. There was no

fore;nsic cvideiice in my trailer that wo?ild have shown tl'iat a rape atid murder occurred

there, so Mr. Ki'atz had to drop the rape charge. Mr. I(ra(z chailged the stoiy to sal/ lha€

the murder of Teresa Halliach was in sny garage. Mr. Kratz said I shot Ms. Halbach iii the

head after cariyiiig her to the garage. After carryiiig licr to the garage, Mr. Kratz said tlia!

I tht'ew Teresa Halbacli ix'ito tl'ie rear of lxer vel'iicle, then took her oul of the vehicle, shot

her in the head on my gatage floor, put her on a crccper, and threw her body into my fire

pit where I started a huge bonfire. Mr. Kratz's ridiculous story is Lotally false.

12. Il! order to support his false sto'ry, Mr. Kra tz added the detaxl that I was sweating a lot on

Octobcr 31, 2005, wl'ien I supposedly propped a car hood and p?it branches on MS.

14albach's vehicle to conceal it. Mr. Ki'atz's claim about me concealiiig the vehicle is

totally [alse, and his claim about nte sweating a lot is totally false. I did not drink alcohol

or take mcdication which may have caused me to sweat. l did no( sweat wlieii I did

manual labor for up to eight hours a day at thc salvage yard. On October 31, 2005, the

outside temperature was about 48 to 50 degrees, so tlierc was rio l'ieat wl'iich would cause

me to sweat.

3
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1

2
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6

7

8

9

10

11

12

13

14

15

16

17

?EI

19

20

21

22

23

24

25

Q.

A.

Q.

A,

Q.

A.

Q,

A.

Q.

A-

Q.

A.

Q.

A.

Q.

And then your room had a bolt actiori .22 rifle in

her bedroom, righb?

Yes.

You kept your Marlin .22 semi-automatic in your

bedroom?

Yes.

Mr. Dassey, just to finish, are you quite sure

now whatever details you don't remember of

Halloween, 2005, today, are you quiLe sure now

":hat you woke up and got- up somet.ime by 2:30, or

a little before?

Yes-

You said yesterday that Blaine and Brendan were

still in high school, got home usually what,

3:40, 3:45, somewhere in there?

Yes.

And that was regular eve'ry day?

Yes, every day.

Because they took a school bus to and from

school?

Yes .

School lets out at the same time, the bus runs

the same rouke, that they were pretty regular.

Yes;.

And are you quite sure t.hat Blaine and Brendan,

Doc. 591

l
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STATE OF WI8CONSIN : CIRCUIT COURT : MANITOWOC COU'NTY

STATE OF WISCON81N, )

Pluintiff,
)
)
) Case No. 05-CF-381
)
) HonombleJudgeAngelaSutkiewicz,
) Judge Presiding
)
)

V.

STBVENA. AVERY,

Dafendarit.

S tJJ'PLEMENTAl, AFFIDAVIT OF GARY HUNT

NOW comes your affiant, Gary Hunt, and under oath hes:e'by statea as
follows:

z. I am of lagal majority arid can truthfuuy and competently testifay to the

matters contained herein based upon my per+onal ]mowledHe arid bo it

reasona'ble &egtee of certainty in the field of computer gcience. The factual

statements herein are true arid co'rrect to the ]:ieat of my knoWledge,

inforn'ia!ion, and belieF.

2. In my original affidavit (Exhibit Q to Motion for Reconsideration), I made a

typographical et-ror at 'g 1 l(c). My affidavit should xead: "On September 18,

2005, between 5:57 AM arid 10:04 AM, the HP?Owixer user conducted 75

unique Google searches."

3. Using 2017 techno)og)+, l have detected eight periods tri 2005 when computer

records are missing and prcsumably deleted from the Dagsey computer:

August 23-26; Au@ust. 28-September 11; September 14-15; Septet'nber 24-

1

€
Doc. 281 632-37 App. 239
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October 29; October 23-24; October 26-November 2; November 4-13; and

November 15- l)ecember 3.

4. On Octriber 31, 2005, the Dassey compuler was used to access the 5ntenset at

6:06 a.m., 6:28 a.m., 6:31 a.m., 7:00 a.m., 9:3;3 a.m., 10:09 a.m., 1:08 p.m., and

1:51 p.m.

FIJR'niER AFFIANT SAYETH NAUGHT

k-"" ---
(i,iry"'Hunt

Subscnbed and sworn berore ire

di's ? day o[ .?- 201 7?

?

ff

2
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STATE OF WJSCONSm : CJRCUIT COURT : MANITOWOC COtJNTY

STATE OF WISCONSIN,

Pluintiff,

)
)
)
) Case No. 05-CF-381
)
) Honorable Judge Angela Sutkiewicz,
) Judge Presidirig
)
)

V.

STEVEN A. AVERY,

Dafendant.

SUPPLEMENTAL AFFIDAVI'l[' OF GARY H'UNT

Now comes your affiant, Gary Hurit, and under oath hereby states as
follows:

1. I am af legal majority and can iruthffilly and competently testify to the

matters contained herein based upon my persorigl knowledge arid to n

reasonable degree of certainty in the field of computer science. The factuul

statements herein are true and correct to the best of my la'iowledge,

informatiori, and belief.

2. 'In my original a?ffidavit (Exhibit Q to Motion for Rert?n?ciA?@rn t;rsrs}, I made a

typographical et'ror at "p 1l(c). My affidavit sbould read: "On September 18,

2005, between 5:57 AM and 10:04 AM, the HP??0wner user co>iducted 75

unique Cxoogle searches."

3. Using 2017 technology, I lrave detecLed eight periods in 2005 when computer

recart}s are missing and presumably deleted from t.he Dassey computer:

August. 23-20: August S!8-September ll; Sep!:ember 14-15; Septeinber 24-

1

m
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October 22; October 21-24; October 26-November 2; Novsmber 4-Ll; and
Novemlier 15- December 8.

4. On October 31, 2005, the Dassey computer was used to access the internet at
6:05 a.m., 6:28 a.m., 6:81 a.in., 7:00 a.m., 9:33 a.m., 10:09 a.m., 1:08 p.m., and
1:51 p.m.

F?IRTT-IER AFF{ANT 8AYEanl NAUGHT

(3ary Hunl

Subsci*ed and sworu bal6re rre
Th' 3o"day orDJrn'r-sr - 2ol'

?-
Pubuc

ff

2

633-39 Apl->. 242
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1

2

3

4

s

6

7

8

9

to
A

11
Q

12
A

13
Q

14
A

15
Q

16

A
17

18
Q

19

A
20

Q
21

22

A

23

24

25

Q

A

Q

A

Q

at that time?

Yes, I was. I worked at F'ischer Hamilton's, third
shift.

What time would you start work on any day?

I would start at ten at night and work until six in
the morning.

On October thirty-first of 2005, could you tell

the jury if you vgere home during the daytime
]"iours?

Yes, I was.

And how late, or how long were you home until?
I was home until 2:30 that day.

What were you doing before 2:30?

I was sleeping.

When you say "2:30", are you talking about the
afternoon or morning?

In the afternoon.

To your knowledge, Bobby, was anybody else at home
with you?

No.

Do you remember anything unusual that happened at
about 2:30 that afternoon?

A vehicle had drove up, and started taking pictures
of the van.

All right. Let's back up just a minute. Were you

I

35

ADI) 243
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CALUMET COUNTY SHERIFF'S DEPARTNIENT

Complalnt No.
LCA17-009022

Page 49

to his vehicle and he did not see her when Iie got imo his sieliicle. BOBBY stated he had no idea
who she was so he really did not pay a Jot of attention. BOBBY stated tbe vehicle was still diere
when lie left to go hunting. BOBj3Y stated he did s'iot l'iear an>athing during the time whec he
was waUcing to l'iis vehicle. BOBBY indicated he did not see TERESA leave the properi>.
BOBBY was asked if lie e'ver saw TERESA af(er he saw her walking (oward STEVEN's ii':iiler
and he stated he had ncver seen her after thnt. BOB BY stated he never saw TERESA le:i: e the
property.

BOBBY then'drew a map of tlte area where lic witnesscd thesc events and a copy can be ioiiiid
attached to this report.

BOBBY stated Iie did iiol recal) seeing anyone uil'+en he got home from l'umtirig, b?it when he lcfl
lo go to work at 2120 to 2125 hours, he saw a fne behind STEVEN's garage and two pc:oyik
were standing by the fire. BOBBY indicated he was unsure who (liese tvvo people ware.
BOBBY was asked ir lie saw TERESA's vehicle when )ie got back from litinting. BOBB 'i'
stated her vehicle was gone frons the area where he saw it parked earSier when hc returncti rroin
hur'iting at approximately 5:30 p.m.

BOBBY was asked if lie remembered at any time talkirig to BRYAN DASSEY about TEkF.SA
leaving. BOBBY siated he never talked uiiih BRYAN about seeing TERESA leave. BOF3BY
slated lie ne,sre.r talkecl with BRYAN at any time aboiil tl'iis. BOBBY was asked why IIR 'i AN
would say something like this arid BOBBY responded, "Yotir guess is as good as mii'ie."
B OBB Y stated hc has 110 idea s'qhy BRYAN had stated that he had said this. BOBBY staied he
never talked to BRYAN abo'ut these maLters at all.

BOBBY stated he spoke with his mother about the ract that he had seen soineoiie taking iiictiircs
of the van. BOBBY stated this was withixi a day or two of 10/3 1/05. BOBBY stated he r.:cJled
asking his rnotlier why she was sel]ing the van, as it was pretly much jui'ik

BOBBY was asked if lie used the computer arid t}ic intcriiet, while l'ie wias liv"ing at his m-:ither's
residence. BOBBY statcd he did not reca]1, but statccl, "{f I did, it wasn't ofien." Initiall,,
BOBBY indicated he did riot recall if thcy had the interne( at his mother's residence. BOBBY
stated (he tower comp?iter was the only computer in the residence "{ tliink." BOBBY st;i'ic<i
everyone was on the -con'iputer, but he stated BLAtNE mid BRENDAN wcre the main iiseis, as
they used it for games. B-OBBY stated he thought the compti(er was on a desk in the livi:ig room
at the time.

BOBBY was asked it'l'ie ever dowriloadcd or viewed pon'io(4raphy on his mother's coin)iiuer.
BOBBY staIed hc never downloaded any pomograpl'iy. BOBBY stated lie may have vv;iti:}ied
pom at some poin( 011 it, L+ut it'idicated "I don't knosv." BOBBY s(atcd there werc nvc girys with
access to lhc computer and he doesn't laiovi if they would have downloaded oi' viewcd
pornography. I asked BOBBY who the fifth person was. BOBBY identified his bi'otlier-.
BLAINE, BRENDAN, BRYAN, himscif arid TOM .1ANDA, as being the individuals it '.;1'i access

737-64 App 244
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CALUMET COUNTY SHERIFF'S DEPARTMENT

Complaint No.
LCA17-009022

Page 50

to the computer. BOBBY statcd lie ditt not use the computer much, as he was working tiioi'd shift
at the time.

BOBBY was asked where his mother's coniprirer was !ocated iii his mother's residence iii
' October, 2005. BOBBY stated he thought it was in the living room. BOBBY was asked ii'it
was cw.r in his bedroom and he stated it was not. BOBBY srated he had a lO'xl2' bedro.iii'i and
there was no! snuch room in the bedroom aftcr putting in dressers and beds. BOBBY staIed lie
thought he shared the bedroom with his brother, BRYAN. BOBBY staLed BRYAN evenUially
moved to the downstairs portion of the residence and tiiis may have taken place be.fnre. 1 (i'3 li"05.

! asked BOBB Y how hc got alollg witll TOM JANDA and he stated he got along with T(,)k'f,. but
he did not get along with SCOTT TADYCH at iliis time. BOBBY state'a SCOTT did not like
kids. BOBBY indicated (hat he be]ieved TOM JANDA moved out of BARBARA'S rcsUcisce
sornetirne in September. BOBBY stated SCOTT TADYCH did not come over to his moilier's
residence very often, but thaI BAJRBARA would go to SCOTT's residenoe.

BOBBY svas asked if STEVEN had internet at his residence and he indicated he xias not ccrlain.
BOBBY stated lie was not at STEVEN's residence iliat often.

BOBBY wns asked if he knew who created the folder with the page depicting STEVEN :iiid
TERESA's pliotograplis. BOBBY indicated lie knew how to create. folders, but he had llli idea as
to wl'io created those folders. BOBBY was specifically asked who created "TERESA" aiiJ
"HALBACH" and "DNA" folders that were on the computer and he stated he had no ider. svlio
did this. BOBBY was asked if lte did it and he indicated, "No."

BOBBY was as'ked if he ever llullted 011 tIle RADANDT proper(y or grav61 pit Or ill the area off
Kuss Rond iii Two Rjvers. BOBBY was unfantiliar with where I was talking about wlten {
inen(ioned Kuss Road. I then produced a map that I had from tl'ie JOSH RADANDT intcrs'iew
and showcd him wlicrc Kuss Road was located. BOBBY indicated he had never hunted un iiie

RADANDT proper(y or in lhe gi'avcl pit. BOBBY stated he had never }umted on the ar<:'i off of
Kuss Road.

I asked DOBBY if hc ever mct RYAN HILLEGAS and SCOTT BLOEDORN. BOBBY ;t:iicd

he had neiier met RYAN or SCOTT and did riot know either of lhcm.

BOBBY was askcd why he and SCOTT TADYCH were being singled out as suspccts :iiiJ hc
indicated "T don't know." BOBBY tl'ieii iiidicated Iie thought it was perhaps because lie iii'id
SCOTT testified at STEVEN's }rial.

! askecl BOBBY if he had made ai'iy(hing up or hatl lied during )iis te.stimony. BOBBY siiitcd
evcrytl'iing lie had said was triic and he had i'io reason to lic during the trial.

Doc. 965
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Case2005CFOOO381 Document991 Filed09-25-2018 Page 1 of 2

STATE OF WISCONSIN C}RCtJlT COURT MANITOWOC COUNarY

STA'J'E OF W?SCONSIN,
Plaimiff

VS.

CLERK'S CERT[FICATE

CASE NO: 2005 CF 381

APPEI,LATE COURT NO.: 17 AP 2288

STEVEN A. AVERY,
Defcndant-

t-'ILED

St?P 2 s 2018

CLERK OF CIRCUIT C.OURT
-MANITOWOC COUNTY, !Vl

TO: Clerk or Couii or Appeals
110 E. Main Strcet, Suite 2]5
P.0. Box 1688

Madison, WI 53701-1688

I hereby ?ransmit the record in the above-emitled case compiled pursuant to Rule 809. 15. The

origina) k;le is art electronic file. Pursuant to Rule 809. I 5(4)(a), this recrrird does includc items

that are not electronically maintained and iriust be sent by iraditioi'ial methods.

Envelope containing VHS v5deo tape ofS stories oti kvery case and CD ROII) copies

of taped telephone call from thc 'Sturms' to Slieriff Pagcl;

* Envelopc containing ])VD or narrative or Tim Austin, DVD with final vcrsion of

animations and reconstruction report imagcs-4X6 prin(s;

a Envelopc containing CD Rom bcaring four recordcd interviews conducted

primarily by the Marinctte County ShcrifJ's Department;

@ Envelolie containing CD Rom contnining audio recordings on recorded phone tines

from Mani(owoc County SheritT's Departmcnt;

* Envclope containing VHS hipe of Teresa Hallrach invcstigation prcss conferencc

publishctl by WFRV.com;

Whitc I:iinder contaiiiing liliotograplis;

* Black bindcr contaiiiing documents/diagrams;

h W)iite bindcr cnntaining phcitographs;

Doc. 991
763-1 App. 247
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* Black binder contsining documcnts/diagrams;

Five CD's that ai'e part of thc Airiendmen(s & Supplements to Motion ror
Reconsideration and Motion to Vacate;

DVD's atid jump drive containing ex}iibits rrom postconviction motion filed on 06-
06-17;

CD containixig videos s}iowing v!csvs from thc north facing windows or the Dassey-
Janda residence.

it CD contaiiiing Cellcom tower maps .wtth distanccs relative to the Kuss Rd/Hvvy Q
interscetion and Bobby's hunting spot;

* DVD of l)assey-Janda lrailcr and garagc walk through video by Sgt. Tyson;
* DVD of Detective Velie Final Rcport {niiesligaitve (.'opy svSth Bates numbcring

(A.verySupp000 l-AverySupp02449)
* CD of Detectivc Velie rcport disk contents AvetaySupp2450-6545;

CD-Ex)iibtt 4: Audio of Bobby's lI-17-17 Calumet County interview

Dated: September25,2018

Submitted by,

[)D
Doh irh,??-f,t?ycei,? '.x"-.ic g? ?

Robcrta Brice

Dep?ity Clerk of Court - Criminal Unit
Manitowoc Couiity Clerk or Courc Office
1010 Souih 8" Stree(
Manitowoc, WI 54220
(920) 683-4034

CC: Thomas Fallon, Ass't. Attorney Gencral
Kathleen Zellner, Defense counsel
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4. My uncle Steven Avery ("Uncle Steven") only came to the residence

when my mother and his sister Barb was horns. I riever remember my uncle Steven
entering the zesidence when my mothsr was not home.

s. I remember that my 'Uncle Steven had cut his finger 1-2 weeks before
October 31, 2005.

6. l remember, on Octo'bet 31, 2005, seeirig my Uncle Steven cgrxy R

white plasf,ia baB to bis burn barrel. I did :not see a &e in the lrurn barrel. Howevex,

the police pressurea me into saying that there was a fire in the burn batrel and

visible smoke coming from tlxe burn baxrel. My t,estimony about the fire and smoke

coming from the burn barrel was not true.

7. I remember, on October 31, 2005, seeing a bonfire behind my 'Uncle

'E'teven's gestage that was about S-feet high. The police tried to pressure me into

saying that the flames of the bon&e wete much higher, so at tyial I testified that

the flames of the bonfire were 4-s feet high but that testimony was not true- The

police put the height of the flames "in my head and I agreed to it?"

8- On O,tober 81, 2005, I was ivith Brendan up until I left to go trick-or-

treating. I distinctly remember Brendaii wanted to use the computer at sliHhtly

before s p.m. because I wanted to make a phone eall and his use of the dial-up

internet computer would have prevented me from doing that. I know that Brendan

was not at Uncle Steven's traile:r up until l left to go trick-or-treating.

9. There was only one computer at the zesidence and it wae always in

Botiby's room sitting near a desk.

l

2
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10. The computer had a password.
11. The computer had an AOL dial-up internet connection.
12. Bobby was the primary user of the computer.
18. At no time did I ever do searches for pornographic images or words

related to pornography, words related to violence. , wozds related to death, words

related to mutuations, words related to torture, worels related to guns or knives,
words related to Teresa Halbach, words related to Steven Avery, words related to
DNA, or words related to dead, mutilated or dismembered female bodies.

14. At no time did I eve'r create g folder for Teresa Halbacli, my Unale
F>teven, DNA, or news stories on the murder.

15. The only time I used the computer was to do my homework and
occasionally send instant messages.

16. I remember my mother Barb hiring someone to "reformat tba

computer" but I'm not swe who that person was.

17. :[ do not have any persoxial knowledge of who made the appointment

with AutoTrader to ha.ve my mother's van photographed but I did help clean the

van so that it could be sold.

I8. At the time, my family had two burn barrels located bebind our house.

19. I was familiar with the gravel pits to the south of the Avery salvage

yard but I ffid not go to the grovel pits to hunt. I stopped hunting when I was 22.

';.o. On October 31, 2005 when the school bus driver brought Brendan a?nd

me home as we travelled west on STH 147 I saw Bobby on S'.l:'H 147 in a bluish or

3
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STATE OF WISCONSIN : CIRC'UIT COURT : MANITOWOC CO'UNTY

STATE OF WISCONSIN,

Plairitiff,

)
)
)
) Case No. 05-OF-881
)
) Horiorable Judge Angela Sutkiewicz,
) Judge Presiding
)
)

'V.

STEVEN A. A'VERY,

Defendant.

AFFIDAVIT OF ANN B'U'RGESS, D'ThTSc,

Doc. 966

riJow comes your affiant, Ann Burqess, Ph.D., and under oath hereby states as
follows:

1 . I am oT legal majority and can truthfully and competently tes(ify to (he matters

contained herein based upon my education, experience, and training in (he

field of psychiatric nursing. All of ilie opinions offered within this affidavii are

based upon a reasonable degee of scientific cer}ainty in the field of

psychiatric nursing.

2. I have been recognized by courts as an experl in the areas or child

pornograpliy, crime classification, offender typology, rape victims rape

{raun'lai and sei'ial offanders. Altacl'ieo and incorporated herein F!S Exhibii A

is a copy of my curriculi.im vitae.

3. l have pub)ished exlerisively, including co-authoring 24 books. 30 bool:

chapters, and Dvet 164 pcer-reviewed arficles. rhe rrlos( relevant boaks 10

the issues in }he Sfsven Avery case are Sexual Homic.rde..' Patlerns arid

1 l!
l EXHIBIT

t'.r"'tuc 'i

t
l

l
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Motivations, Tlie Crime Classiiication Manual, Underslanciing Violence

Against I/Vomen, Violence l-hrough a Forensic Lens, ehd Fcransrc Science

Lai> Manual. The most relevan( adicles are listed in my CV. ii'icludi;'ig: aThe

presumptive role of fantasy in serial sexual homicide" in [he isii'ilE!r!cal-: Journal

of Psychiatry, and "Internet Palterns of Federal Offenders" iii the .joi.imal of

Forensic Nursing.

4. ! was retained by the lavi firm of Kathleen T. Zellner and Associales, P.C. lo

review materials prepared by computer forensic analyst Gary Hunt ("Mr.

Hunt"), including k/iotion to Supplement Exhibit 8, which extracted,

categorized, and docuinenjed the violent pornographic images, word and

internet searches for pornograpliy and deceased and dismembered female

bodies, and sexual )i4SN messages that uere sent to under-age females. It is

my understanding (hat Elll of this evidence was found on the Dassey computer

arid qreserved in 7 DVDs containing e forensic image of the computer, and a

CD containing a forensic analysis performed by Detective Michael Vs)ie of the

Grand Chute Police Departrnent.

s. I am fami)iar with, and iqave reviewed. the most current Iiterature on the

relationship between pornograpliy consumption and violent behaviors.

Attached incorporated herein as Exhibit B is a sample of s ke)i articles of 30

years of empirical research thaI clearly estab!ishes the relaticnship between

pornography consumption and rape an6 other vioierice towards women.

6. A recen{ meta-analysis by Wright, "i-okunaga, and Krause (20165, analyzing

22 studies from 7 diffetent countries, revealed thaL pornography consumptiori

2
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was associated with sexual aggression in both men and women in tl"ie Llnited

States and internationally.

7. Soth experimental and iron-experimental studies hava caiiiii'inad the

reiatioriship between pornography and violence. Experimental siv6iss nave

shovin that male participanls wl'io are exposed to pornograph;.o r>arJr>rse

increase6 rape fantasies, wiliingness to rape. aggression agains{ females,

and accsptance or rape myths. (Allen, De'Alessio, & Brezgel, 1995: Ii/lalamuih

et al. 2000). Further, a meta-analysis b)t Hald, li/ialamutu, and Yuen (2010)

shov,ied a significant positive association be'Thr,ieen pornography use and

attiludes supporting violence against worner'. in non-experimental stuciies.

8- Use of sexually violent pornography as well as acceptance of interpersonal

violence against women has Lieeri shovin to be related to self-reported

likelihood of raping or using sexual force (Demare, E3riere, & Lips, 1988)

9. According to a survey conducted at a rape crisis center, almosl a ti"iird or

women who had been raped indicated tha( their abuser used pornography

(Bargeri & Bogle, 2000).

10. In trie book Sexuaj Homicide: Patterns and Motives, which l co-authored wi}h

r-BI Agents Robert K. Ressler anci John E. Douglas. one chapter focused on

"Preoccupation with Murder: Patterri Responses." As a parl of this cl'iapter,

we interviewed 36 sexual murderers and we conclu6ed (hat. as a group. the)i

had several traits in common: 1) They had a long standing pre-occupatioi'i

and prerererice ror a var)r active fantasy lire: 2) i hey were preoccupied wilh

violent, sexualize6 thoughts and fantasies In my opinion in reviewing lvly.

3
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Hun('s aFfidavits, the obvious preoc::upation with Violen! poriiography, which

includes torturing young females and dismembertng and/or mutilating female

L+odies, overtime would result in a "justification for l<illing.' (Say.ual Hcmicide:

?af'ierns and lvk>tives, p. 35).

-i 1 . k4y opit>iori is based, in part, upon a review of sexual images c':intmii=6 in the

Dassey CD ai'id 7 DVDs, lk. Greg McCrary's Second Supplemental Affidaxiil

(Motion to Supplen'ient Exhibit 24), and Mr. Hunt's analysis of the interne(

searches, including the tin'iing ai'id freq?iency of the searches, as well as

description of the xiioleni pomographic images.

12. l agee wi(h Ivlr. Iy4cCrary that lav,r enforcemant should have considered that

the Teresa Halbach murder was a ' se>:ually motiiiated homrcids." (Exhibit 24,

'17 QQ. The Dassey computer e>:arnination by Mr. Hunt also revealed that Bobby

Dassey ("Bobby") was ?in(ruthful when he testified that he had been asleep on

October 31, 2005 cintil 2:30 p.m. l also agree ii,iith Ii4r. k4cCrary ihaf Bobly

should have been considered "a prime suspect bezuse or his unlruthful

statements during the investigation, combined uiith the nature of his inlarnet

searches.' (Exhibit 24, fl 9).

'i3. Specifically, Mr. Hunt describes the following categories oF searches:

a. 22 search terms desci-ibing forcing sex toys and objects into iiaginas,

b. 37 searches for tern'is describing violent accidents, specifically violenl

car crashes viith in'iages of dead bodies;

c. 13 searches for terms describing ijrowne6, dead, or diseased female

bodies;

4
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d. 65 searches for terms describing the infliction of violence oi'i females.

including fisting and images of females in pain.

f4.Fui-it'ier, rx'lr. Hunt determined that 562 of searches wetr:: periorrnad on 10

weekdays: 8/16/2005 (4 searches); 9/13/2005 (12 searches); 2/23/2005 (48

searches); 3/29/2006 (37 searciies); 3/30/2006 (23 searches); 473,'.'??-)06 (93

searches): 4/5/2006 (96 searci'ies); 4/6/2006 (14 searches); </13/2006 (39

searches); 4/19/2006 (j96 searcnes). li/Ir. t-lunt dsscribe6 folders created on

tl'ie Dassey computer entitled, 'Teresa Halbach," "Steven Avery," and "DNA."

15.The Dassey computer reveals significaii( searcties for teenage pornography.

It is my understanding lhat, under l/disconsin laui. that the person performing

these searches would be in iiiolatiori of the Vl/isconsin statute gosierning child

pornography (W.S.A.948.12). The CD contains references tc rl'iese child

pronography images (AveryScipp 00028-30, 36, 43, 45, 46, 47, 48, 49. 86,

127, 148, 154-58, 160-190, 193. 213, 214-i6, 219, 270, 286, 288-90, 297,

302, 340, 366, 395-96, 410, 414, 419, 429, 439-40). The CD con!ains

riumerous refererices to teenage pornography. (AveryS?ipp 80/-'10. 8al3, 8i8,

830, 920-22, 924, 927, 933, 944, 9!:5). Tha CD also contains comiersations

between BoLif?y and 14 an6 'i5 )iear old girls. Bobby iciemifies hihselj and

states that he is 19 hears old. "i-he conversation has explicil sexual contenl

(Hunt 51-55). Additionally. in tl'iat conversation. Bobby asks thai {lie girls

"flash" him using a webcam. €Hunt 54). The searches speak to (he

compulsive naLure or the offeri6er, specifical)y the sadism as lhe fantasy Iife

translates into the compulsion tc act ocit the sadis(ic faritasy. e.g.. a sexual

s

Doc. 966
738-6

App 255

Case 2005CF000381 Document 1111 Filed 01-24-2023 Page 119 of 149



?i'e a:.":! y it-'.i"-' yy..r ? i J/4 !-i': -iS- Pa-;'a :o:l 'i '..'.a- l'): 'i 'Za'al"l'

hotnicide. A person obsessed with vio!ence is more likely to commi( a murder

thar, someone not so obsessed.

16. t he ii;tages on the CD also contain blindfolded (AverySupp 103) cind boctiid

(AverySupp 78, 116-17, 395, 435) girls, dismembered bodiey (piyaryEiupp

24.7), and bestiality (AverySupp 315). A!I of these images display a fasciriation

with dominance, control, and mutilation, which is cl'iaracteristic of many

sexual t'iomicides. The mutilation or !vls. Halbach's body is consis(ei'it with a

fascination with the morbio images foun6 on the Dassey computer of dead

and dismembered human bodies.

17. I have also reviewe6 Steven Avery's secoi'id supplemental affidaiiit, u4iich is

Motion to Supplement Exhibit 'i '1, in which he describes Bobby comi'nenting

on Terasa Halbach afler each appointment that she had at the Avery Salvage

Yard. Specifically, I?4r. Avery says that Bobb)/ would sa)i, 'l see t'iat yoai'

git'lfriend v,tas here again." Sirice Bobby was never present uihen Ms. Halbach

was on lhe property, Mr. t'.very concluded that he must have been walching

her from a windovi. Clearly, Bobby had cieveloped an unhealthy obsession

with lvis. l-lalbach. It is also significant that Bobby has always maintained thaI

he did not know t)'ial Ms. Halbach was coming to the pi'opei'ty. bul there is a

conflicting report from lhe V!isconsin P?iblic Defender Office dated Novembar

23, 2005 in which Bobty admitted tiiai he knew IVIs. Halbach vias comirig to

the property thet da5r. (Motion to Supplement Exliibit 10).

1 B. The [)assey computer e>:arnination by ri/ir. i-lurit revealed 8 significanl peria6s

or deletions relate6 Io lhe times lha( Ii/is. Ha!bach visited (he Avery property

G
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(Exhibit 24, 'fl 7). It is not unusual for an organized offender would try !o covet

up his fantasies by deletiiig files from a computer. Furthermore, l ayee wi!h

l-Ar. McCrary that it is "higlily significant in any investigatiori :i' ii'isie is an

attei-ripi to delste or destroy records.' (Exl'iibit 24, 'J7). Clearl;o, the psrson

deleting or destro)iing records has to be considered as a scispa=i- i.i any

t'iomicide investigation.

i9.The offeiidmr tri tt'ie Halbach murder v.ioukl be classified as an organize6

oTrender w)"io plans, tl'iinks things through an6 tries to cover his tracks by

deleting incriminating files, interjecting himself into the investigation as a

primary witness for the State, i'nisleaciiiig tl'ie investigators about the timeline

and elienis surrounding the murder, and woLlll?i be VeQ/ li}cil)/ to Elttemp( 10

plant evidence anci frame another for khe murder. The offendei- y.vould l;eep

secret his commission of the sadistic murder of Ms- Halbach.

20.1-he police should i'iave cor?sidered Bobby a prime suspect in the murder oF

ri.4s. Halbach an6 should not have eliminated him as quickly as !hey did.

FURTHER AFFIANT SAYETH NAUGHT

IS .-iI 11H i,,=li'- 0 ? .', (,.@,A,ti
!l

Staie oT Massachuseits

County of Suffolk

Subscritad an6 swqrn oefore me
this??????5 dayof :S??lyt?? .20'iH.

<'l ? I[:l- L
---;7-*7

Ann Burgess

:L LAWRENC€ J pAILEY

'?J1 14olrir5i Public
C O>:lAOt ! WE -' 11 H O l MilSS :-CHUS€ I IS

Ii!y Commlssion Exp:ii:a
July 22. :'0?.a!

7
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STATE OF '#TSCONSlN : CnkCUrT COUIIT : MAN{TmVOC COtlNT'i'

ST,'?TE OF W[SCONS]N,

Plaiiitit'f,

V.

STEVEN A. /',VERY,

Defei'idaiit.

)

)

)

)
)
)
)

)

)

Case No. 05-CF-38 l

I-Toiiorab!e Judge z"(i'igela Su(kicuicz,
Judge Presiding

Doc. 228

S'[JPPI,EMENT-AL .AF F[])AWT OF GREGG McCllARY

Nosv comes your riiafiant, Gregg fVkCrary, arid undcr oa!li l'icrcby stistcs as follows:

1. I am of Iegal majority aiicl can truthf"ully and eompeiciitly leslir)- lo the ma}ters comaiiied

herein based upon my pei'soiial ki'iowlcdgc. Tlie facuial sTafemei'its hcrein ai'c truc aml

correct tci the besL or nsy knowledge, iiirorinatioii. arid beliela. l ai'n otaso?irid mii'id arid l

ant not takll'lg an7 me(!lcatlon l'lor llaVe ] ingested an)" alcollol lllal would imliair m}'

rnemciry of flie facts s}a}ed in this affidavit.

2. 'i have reviewed i'iesv evidence in the above-caplioned case. Specif'ically, I have reviewed

t)ic t-nreiisic coin)':ititcr examincr's reporl of l)ie iiriages i'ouiid on llie Dassey com1iuter (Ex.

l) aim llie lestimoiiy ol'Bobby Dassey (Ex. 2). ) Iiave also bcen provided willi a gi'al'il'i

prcliarcil by Ka(hleen T. Zellcr & ilssociates (lEx. 3). Tlie graph ill?islrales tlic liineliiie

01' the pori'ioprapliic scill'cbes lllld. l)ase(l ul)011 0ther evidcncc, l'e.s(ncls lllis computer

acti'vily to F3obby Dassey.

3. l have reviewed the Wiscoiisiii I)0.i report summarizing the taoreiisic compuler

examiiialioi'i o[ (lie Dassey compulcr ([;x. 4). l( is my ol:iiiiion bitscd tipr'iii (his repor(, in

addiLioll to ll'ie repoi'! of Kall'ileeii I'. Zelliit:i' & Associales forellsic conl})tlter exaklliner)

["i

App 258
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that Bobby Dassey's intei'net searc)-ies reflects a co-morbidity ofsexual 1iaraphilias. The

sexual arid violei'it coiiten( he was searchiiig l?'or and yiewiiig sho?ild have aler(ed

in'vestigators to Bobby Dassey as a possible per)'iet'rator ofaTeresa l-{albach's murder.

4. Based upon the computer actiyily Iogged on Septen'iber 18, 2005, it is my opiriion lhat

Bobby Dassey was becominH obsessively dei rant in his viewing ola violent pornoBraphy.

On that date, there svvere 75 searcl'ies of siiolen(, child, or underage pomogralihy that starl

at 5:57 a.m. and cominue to 10:04 p.m. The comem oi' these images, combined with the

obsessive use of the computer to view these images, and Bobby Dassey's entanglement in

the investigation into the m?irder o r Teresa Halbacli si'io?ild have alerted the iiivestigalors

to Bobby Dassey as son'ieone having an elevaled risk Lo perlyelrate a sexuaily n'iotivaled

vioient crime stich as tl'ie violent crime lierpetra(ed on 'i'e.re.sa Haibach.

s. The ract that Bobby Dassey becairie (lie key wilness laor the prosecution and t1'iat his

testimony placed Teresa [-lalbach on the property, "walking osrer to Staven's trailer" atter

she completed l'ier assignn'ient, iiiterjected hin'i into the prosecution in a way that should

ha've raised the suspicions of reasoiiab)y lrained de(ectives if that testimony is untrue.

Based upon lhe a[lidavit of Bryan Dassey, it appears Llia( Bobby Dassey's lestimony was

cmtrue.

6. [n my opinion, a prudent investigator would have considered Bobby Dassey o suspecl and

would I'iave investigated him as such. l-here is no evidence tlial a?ill'iorities ever

investigated, m?ich less e.lin'iinated, him as a stispcct or ii'ivestigated the discrepancies in

his trial testimony.

2

Doc. 228
630-11 B

App. 259
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Fl='RTHER Al?F'rANT S.AYETrl NA'[IGHT

(L' !'C-'S',-;., ('4JL<-m '?
7Grcgg McCrai)i

{

stateof qa,
County of . ',',-, : , . >.- -:=.-.=.

Sribscribed and sworri before me
tliis4.'dayof <..'cs(-m.-' ,20i7.

I, '

?ry Public
k

.. Ij.:) - 1.

E$., 1

)

Doc. 228
630-119
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STATE OF WI8CONSIN CJRCUIT COURT

STATE OF WISCONSIN, MANITOWOC COLlN'lY
gThTE OF WiSCONSIN

Plaintiff, FILED

VS. JAN 2 s 2010 Case No. 05 CF 381

STEVEN A. AVERY, CLERK OF CIF?CUIT COUFIT

Defendant.

DECISION AND ORDER ON DRFENDANT'S MOTION FOR
POSTCONVICTION RELIEF

The defendant, Steven A, Avery, was convicted following a jury trial on

charges of party to the crime of first degree intentional homicide and felon in

possession of a firearm on March 18, 2007. On June 29, 2009 the defendant filed a

motion for postconviction relief seeking a new trial on grounds that (1) the court

improperly excused a juror during the course of the jury's deliberations, and (2) the

court improperly excluded evidence of third party liability. The defendant's

argument includes a claim of ineffective assistance of counsel. An evidentiary

hearing on the defendant's postconviction motion was held on September 28, 2009,

Following that hearing the court received written briefs from both parties.

FINDINGS OF FAC'l'

From evidence introduced at the postconviction motion hearing and the

court record in this case, the court makes the following factual findings:

MANITOWOC COUNTY

6'70
1

Doc. 660
453-1 App..26l
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two prongs of the legitimate tendency test. Without any admissible evidence of

motive, however, the defendant's attempt to meet the Dewy requirements fails.

Bobbv Dassev. The only evidence offered by the defendant to show motive

on the part of Bobby Dassey consisted of evidence allegedly supporating a motive

to frame Steven Avery. No evidence is offered to suggest Bobby Dassey had a

motive to murder Teresa Halbach. Avery suggests that if Brendan Dassey,

Bobby's brother, or Scott Tadych were invol'ved in the crimes, Bobby wouM have

had a motive to help them frame Steven Avery for the crimes, presumably based

on his relationship with his brother and Scott Tadych, The defendant also offers

that Bobby did not Iike Steven Avery and stated that Steven "would lie in order to

'stab ya in the back." Defendant's postconviction motion at p, 57, The

speculation that if Brendan Dassey or Scott Tadych had committed the crimes,

Bobby Dassey would have had a motive to frame Steven Avery, unsupported by

any evidence whatsoever, is too speculative to meet the motive requirement.

Likewise, even if Bobby Dassey thought his Uncle Steven was a liar, that is not

enough to constitute motive to commit murder. The connection is simply too

tenuous, Avery's proffered evidence is not sufficient to show that Bobby Dassey

had motive to murder Teresa Halbach.

The evidence offered against Bobby Dassey probably did meet the

opportunity and direct connectiori to the crime requirements of the legitimate

I

95

Doc. 660 453-95 App... 262:
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tendency test because of his presence on the property at tbe time Teresa Halbach

was there. However, without any showing of motive, third party evidence against

Bobby Dassey is precluded under Deriny.

In conclusion, the court stands by its original determination that the

defendant was not entitled to introduce Dermy evidence against any third party

because he acknowledged at the time that he could not demonstrate any party had a

motive to kill Teresa Halbach. The additional arguments and offers of proof Avery

now raises in his postconviction motion were waived by not being presented to the

court in a timely manner. Even if those arguments and offers of proof have not

been waived, they are still not sufficient to justify the admission of direct third-

party liability evidence under Deriny against Scott Tadych, Charles Avery, Earl

Avery or Bobby Dassey.

G. If Denny does not apply, what rules determine the admissibility of
Avery's proffered third-parffl evidence?

For reasons already stated the court concludes that, despite Avery's claimed

inability to demonstrate a motive on the part of anyone else to murder Teresa

Halbach, his offer of third-party liability evidence is subject to the legitimate

tendency test established by the court in Dermy. Like the defendant in Derrny,

96

Doc. 660
453-96 App.?263
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FILED

DEC 1 s 7017

CLERK OF [1}<(UIT COURT
MANIIOWOCCOUNIY,Wl

Doc. 935
App 264
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8TATE OF WISCONSIN CIRCUIT COURT MANITOWOC COUNTY

STATE OF WISCONSIN,
Plaintiff

V3.

STEVEN A. AVERY,
Defendant.

TO: Clerk of Court of Appeals
llOE.MainSt'reet,Suite215
P.0. Box 2688

Madison, WI53701-1688

CLERK'S CERTIFICATE

CAS'F, NO: 2005 CF 381

APPELLATE COURT NO. i 17 AP 2288

FILED

DEC 18 2017

prr COL!
;!ij(":'Voc cOUl4n",'

I hereby transmit thc record in the above-entitled case compiled pursuant to Rule 809. 15. Thc:

original file is an electronic file. Pursuant to Rule 809. 15(4)(a), tbis record does include items

that are not electronically maintained and must be sent by traditional methods.

]Envclope contatning VHS video tape of s stories on Avery casc and CD flom copies

tape of telephone can from thc 'Sturms' to Sheriff Pagel;

Envelope containtng DVD of nurrative of Titn Austjn, DVD with final versirin of

anima('ions aud reconstructton report images-4X6 prixits;

EnvcJopa containing CD Rorn bcaring four recordcd interviews conducted

primarily by t}ie Marinettc County Sheriff's Department;

Bnve[ope containing CD Rom confaining audio reeordings on recorded plionc littcs

from Manitowoc County Sberiff's Dcpartment;

Envelopc containing VHS tape of Tcresa Ilalbach investigation press conferencc

published b3i WFRV.com;

Whitc binder containing pliotographs;

Black binder contaiuing docunicnts/diagrams;

Wliite binder containing photogt-aplis;

]Blaclc biiider containing documents/diagrams;

Doc. 937

/!pp. 265
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FSve CD's thaI are part of thc Amendmcnts & Supplements to Motioa for

Reconsideration and Motion to Vacate;

DVD's and jump drivecontaining exlitbits from postconviction motion filed on

06-06-17.

Dated: December 18, 2017

Submitted by,

Ro?'?
Roberta Brice

Deputy Clerk of Court - Criminal Unit
Manitowoc County Clerk of Court < acc
1010 South 8" Street
Manitowoc, WI 54220
(920) 683-4034

CC: Thomas Fallon, Ass't. Attomcy General
Kathleen Zellner, Defense counsel

Doc. 937 App. 266
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A

Q

A

Q

A

Q

A

Q

A

Q

A

Q

A

Could have been.

Do you remember, Mr. Johnson, being interviewed

by law enforceruent officers in this case?

Yes, I do.

And do you remember being interviewed on F'ebruary

6 of 2006?

Yes. That was at my house in Jackson.

Okay. At that time, Mr., uh, Johnson, do you

remember telling law enforcentent officers that

you must have seen Steven Avery just prior to

October 31 of 2005?

Yes, I do, because he had a cut on his hand.

Who's he?

Steve.

Can you describe that cut for us, please?

I can't even -- It's not uncommon to have your hands

cut in the junkyard, but I can't -- it was across --

it was a pretty nasty qash.

Across which finger? Do you remember?

I think it was across l=kie knuckle or the hand. I

can't swear to it.

ATTORNEY BUTING: Record should reflect

the witness was pointing to the, urn -- Do that

ar;)ain, sir?

ATTORNEY KRATZ: Well, no, I asked him

I

1-/6

Doc. 606
712-176

App. 267
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STATE OF WISCONSIN : CIRCUIT COURT : MANITOWOC COUNTY

STATE OF WISCONSIN, )
)

Plaintiff, )
)
)
)
)
)
)

AFFIDAVIT OF STE'VEN A. AVERY, SR.

Now comes you r affiant, Steven A. kvery, 8r., and under oath hereby states as follows:

1. I am of legal majority and can truthfuHy and competently testify to the matters contained

herein based upon my personal know)edge. The factual statements herein are true and

correct to the best of my knowledge, information, and belief. I am of sound mind and l

am not taking any medication nor }iave I ingested atiy alcohol that would impair my

memory of the facts stated in this affidavit.

2. l told my trial defense lavvyers that my blood in the RAV had been taken From my sink.

3. Whenever I had to crush a vehicle, I used a front-end loadcr. } would not kecp a key for

any vehicle that l intended to crush. Even if I did not use a Ioader to move a vehicle, I

would not need the key to start it because I could hot-wire it.

4. l made a number of appointments for AutoTrader photo shoots with Teresa Halbach

before October 31, 2005. On days when we had scheduled appointments, Teresa Halbach

wo?ild call me if s)ie was running late.

Case No. 05-CF-38l

Honorable Judge Angela Sutkiewicz,
Judge Presiding

V.

STEVEN A. AVERY,

Defendant.

Doc. 179

l [J
App 271
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s. No guns mrc shot in ttie garage except Rollie Johrison's .22 rifle. I know that Rollie

would shoot his rifle into gopher holes near the garage door. Sometimas bullet fragments

and shell casings ended up on the floor or the garage. Sometimes, Jodi Stachowski

would nre Rollie Johnson's Marlin .22 caliber rifle into the floor of the garage.

6. There were seven burn barrels on the Avery properly. Barb had four, Chuck had one,

Allan and Delores had one, and ] had one.

7. The back panel of Roland Johnson's wooden record case in my bedroom was not loose.

in early November 2005. Whoever damaged tha( piece of furniture did it after I Iefl the

Ave5r propeir(y on November s. The back of that piece of furniture was held on by nails

and was very sturdy.

8. I noticed my toothbrush was missing in photographs taken by investigators (Trial exhibi(

206). My toothbrush must have been taken from my bathroom after law enforcement

began their occupation of the Avery property on November s, 2005.

,F,v,e.ms nfa Qc%%r,3,1 - 2Q,Q5

9. Wlien l called AutoTrader on October 31, 2005, at 8; 12 a.m., I told the receptionist that

(he appointment was for Barbara Janda. l told her my sister's fii!l name, not her first

initial, because Barb owned the minivan to be Iisted in AutoTrader. l told the AutoTrader

employee that the appointment was at 12932 Avery Road.

10. { called AutoTrader at 11 :04 a.m. on October 31, 2005, to find out if the appointment was

that day. J again told the AutoTrader employee my sister Barb's full name because Barb

owned thc vehicle to be lis(ed in AutoTrader. l did the same when I listed a vehicle

owned by Thomas Janda in AutoTrader. The AutoTrader employee told me that the

2

Doc. 179
604-23

App. 272

I
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photographer was coming to the property around 2:00 p.m. I told the AuloTrader

employee that the photographer should come to 12932 Avery Road.

11. Sometimes, I used the *67 features when I made calls from my cell phone. When I called

Ms. Halbach at 2:24 p.m. before she arrived and 2:35 p.m. on October 31, 2005, after she

left, I dialed *67 so that if Ms. Halbach did not answer, she would not see my number and

fce.l Iike she had to rtturn my call. I called at 2:24 p.m. to see when she would get there,

but she didn't answer the call.

12. Ms. Halbach got to our property around 2:31 p.m. When 1 looked out of the window of

my trailer, I saw her taking a picture of my sister's van. l put on my shoes to go outside

and pay her. I saw her start to walk toward my trailer when I was going outside, but

when she saw me she waved and turned around and walked to her car. l went oyer to her

car and I remember she was sitting in the driver's seat witl'i door opcn and the engine was

running. l went over and handed her $40.00 in cash for €he ad. She gave me an

AutoTrader magazine and drove away. I remember she turned Ieft on Highway 147 from

Avcry Road.

13. I noticed that the exterior of her car was very clean. Tl'iere were no visible dirt or mud

stains and it iooked clean. Hcr driver's side parking light was not broken. Ms. Halbach

got to our property within a few minutes after l called her at 2:24 p.m.

14. I looked at the AutoTrader magazine that Ms. Halbach gave me and saw that they had

front loaders for sale. l called at 2:35 p.m. to see if she could come back to take a pic(urc

of a front loader I wanted to sell in AutoTrader magazine. { hung up before Ms. Halbach

picked up (he phone.

3

Doc. 179

604-24
App. 273
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15. When I called Teresa Halbacli at 4:35 p.m. on October 3 I, 2005, I got an automatic

message that said that her voice. mailbox was full. I told Jodi this information iii one of

our phone ca(ls that evening. l called at 4:35 p.m. to set up an appointment for the front

Ioader.

16. l had a bonfire on October 31, 2005. The firc started around 7:00 p.m. The fire burned

for about two or two and a half hours. l invited my nephew, Brendan, to come over.

Brendan went home before Jodi called at 8:57 p.m. The fire burned quickly because we

were burning bmsh- I used gas to start the fire. By the time Jodi Stachowski called at

8:57 p.m., the fire was almost over.

17. I would burn trash from my kitchcn, like plastic milk jugs and boxes, in the burn barrel

north of my trailer every fwo weeks. I did not use gas or any other fuel to start the fire. l

used a Jighter and some brush to start the fire. l did not burn garbage in my burn barre.l

on the evening of October 31, 2005. I had burned garbage a week before; Halloween and

did not have enough trash on Halloween to syarrant burning garbage. When I burned

garbage a week before Halloween, Robert Fabian, my brother Earl 's brother-in -law, had

come over (o shoot rabbits with Earl. They drove up to my trailer in my mother's golf

cart and wc made sma}l talk. l know tha( Robert Fabian testified that this e'vent took

place on Halloween, but l know that it took place a week before because l did not burn

any garbage in the burn barrel north of my house on Hailoween.

'Evcnts c?r N?ivcmbcr 3, 2005

18. On the evening of Noyember 3, 2005, Manitowoc Counly Sheriff's Department Sergeant

Colborn visited the Avcry property to ask ifl kne.ss anything about the disappearance of

4

Doc. 179 App. 274
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Teresa Halbach.

19. After that conversation, l dro've my Pontiac Grand Am ffom my parents' residence to its

usual parking spot outside of my garage. I got out of my car and walked to my sister's

trailer, which was right next to mine. There, l broke open a cut on the outside of the

middle finger of my right hand as l was attempting to unhitch my sister Barb's trailer.

Before going to my trailer to put masking tape on my finger, I wenl into my Pontiac to

grab my phone charger. l dripped blood in my Pontiac on the gearshifl and other places.

Anyone who looked through the windows of my Pontiac could }iave seen the blood on

the gearshift, and known there was a cut on my hand. I left my Pontiac unlocked.

20. Tlien, I entered my trailer through the south door because it was closest to the bathroom.

I did not Iock the south door of my trailer after I cntered through it. A large amount of

blood dripped onto the rim and sink and the flaor of the bathroom. I djd not wash away

or wipe up because my brother Chuckie was waiting for me to go to Menards in

Manitowoc with him. l think r lefl somewhere belween 7:15 and 7:30 p.m. I quickly

wrapped my finger in duct tape and reft the trailer to meet Chuckie. I Ieft through the

front door of my trailer.

21. l tried to tell my trial defense attorneys about the blood in the sink. They did not listen to

me and told the 3ury the blood came from a blood tube at the Courtliouse.

22. While Chuckie and I were leaving Avery property, driving a flatbed to Menards in

Manitowoc, l saw taillights in front of my trailer. The taillights were further apart and

higher off the ground than sedan taillig)its. I told my brothcr, who was driving, about thc

taillights. Wc turned around and drove to my trailer, but the vehicle was gone.

s

Doc. 179

App. 275
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23. [ believe the vehicle was facing my trailer from the northwcst. The vehicle would be

facing this direction if it drove to my trailer Trom Kuss Road east across the f'ield between

Kuss Road and my trailer. The shape of the taillighls was like a RAV-4, not a police

squad car. They were wider apart and higher off the ground.

24. After leaving Menards, Chuckie and I stopped by the Manitowoc County Jai[, where I left

some money for Jodi. By the time we got home, sometime around 10:00 or 10:30 p.m., l

was real t?red. l went into my trailer through the front door nnd went straight to bed. l

did not go back into my bathroom on November 3.

25. l did not catl the AutoTrader office on November 3, 2005. I did not tell anyone that Ms.

Halbach missed our October 31 appointment. I told cvery person who asked whether Ms.

Halbach made our October 3 ] appointment that she arrived between 2:00 p.m. and 2:30

p.m., completed the appointment, and left shortly after.

? ? ber 4. 2!'!05

26. On Novcm ber 4, I vvoke up at 6:00 a.m. and went into the bathroom to take a showe.r. l

saw that most of the blood on my sink, which l had not cleaned up the previous night,

was gone. [t seemed to me that the blood had been cleaned tip. } did not clean the blood

arid none of my family members had been in my trailer.

27. Two police officers in an unmarkcd car were by my trailer when I went to my trailer on a

golf cart on the morning of November 4. They asked me if they could search my trailer.

I let t)iem search my trailer. After (hey Ieft, l Iockcd my trailer and went back to work.

28. I smelled cigarette smoke in my trailer on November 4, This was very strange because I

did not smokc arid hidi, who lived wi(h me, did not smoke. l thought that because my

6
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trailer smel led like smoke, somcone else had been in my trailer and l said that in one of

my interviews.

29. My brother Chuck called me on the evening of'Nove.mber 2005 and told me that there

were headlights down by his house. I checked my phone records and know that he called

my at 7:2D p.m. I went down by his (railer but didn't see any headlights.

?tj%yemher s. 2005

30. Early in the morning on November s, 2005, before l left for the family property in

Crivitz, WI, I opened the south door of my trailer and observed pry marks near the door

latch. I left for the family cabin in Crivitz shortly after that.

?nj3?rif?%e,mtrer,9. 2005

31. Iuring the physical examination of my body on November 9, 2005, the nurse took two

swabs near my groin at the request of Calumet County Investigator Wiegert. l saw the

nurse who took the groin swabs hand them to Investigator Wiegert. As } was being taken

out of the exam room by Agent Fassbender and the nurse, I saw Investigator Wicgert

pretend to put thc swabs in the hospital-type waste basket but J did not actually see the

swabs leave his hands and fall into the basket.

P rp?,':e??C...?onvj??Proce (! !) i n g s?

32. When I was preparing my pro se post-conviction rriotion, l did not have any way to

contact Iabs because I couid no( get in contact with an attorney. I sent letters to labs

whose addresses ! could find. When Iabs did write back, they told me they could not help

beca?ise I did not have an attorney. Many attorneys informed me that they would nor

rcpresent me. Some law firms even returned my letters without opening and reading

7
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them. I sent letters to and called attorneys in Wisconsin, lllinois, Minnesota, and Iowa.

Some of the attorneys told me that my case was too hard for them to take. I had no

money to get an attorney, investigator, or independent lab. l even wrote fo Dean Strang's

ex-wife for held because she was an investigator. She did not write back.

33. One of my attorneys, Steven Glynn, told me that being my Iawyer would hurt his law

firm.

34. I dropped out of high school after I l " grade to help out with the family business. I had

always been in special education classes.

35. Prison law library only had Lexis Nexis. l had no other way to Iook at case law or get an

investigator.

Cg?rresponrlencewit,liK?n.?K!.!!z

36, Ken Kratz., the prosecutor from my 2007 criminal trial, contacted me in 2013. He wanted

to meet with me to talk about writing a book together. Copies or the letters Mr. Kratz

wrote me and l wrote Mr. Kratz are attached as Bxhibit A to this affidavit.

Ciirrent Post-Convictinn P4aoceedinps and Testing

3 7. I really wanted every rorm of te.sting suggested by my current post-conviction counsel.

For example, l did brainwavc testing to see ifl was lying. l would not do these tests ifl

were guilty. l have nothing to hide because l did not kill Ms. Haibach.

38. My current attorney, Kathlcen Zellner, brough( a Toyota key with her when visiting me.

She (old me to hold it in my )iand for twelve minutes, which I did.

8
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Subscribed and SWOITI

to before me this ,;l.:?' d'
? aay'ofNove@6&r,2016.

[mH{! IIJ'
a Notary ':?q

>?' H6 gm0
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4. Duiaii'ig t.l'ie smaek. Bcil?il?iy was ehe oii]y l'iexson liori'ie al i.lit. I)a i'>'

residence between 6 a.m. =uid :31-15 l').111.

s. l iicver tiuncid on Barb's cosnput.ex and used l'ier computer in any ss'ei? '

T dicl riot have the )':iasswoiad for the con'iliuter. Oii o'i'ie occasion, I oliserved Blaiiit c)ll

tl'ie computer coii'imi?inicat:iiig with his girlfrienrt.

6. I t'iad my ossru computer with iiiternet service. There would be no

reason that I wo?ild necd to be on Bar)'i's computer.

7. My computer svas iieveia trsed to do Google searches. IV?y girlllyai }tli

Jodi, and iuy sister. 13arb, did Yal-too searc]ies. I was l?iresent witl'i my sister, Bi:il+,

who did a search of datixig sites for n"iy lirotlier, Chuck, a:i'id for l'iroperty. The 1.!I.I.')a

otlxer searcbes were done by my girlfricnd, Jodi. At no time were searches cver tlurie

0]1 my computer for images of Teresa Halbacli or images of violerit pornographyy.

8. The only aclult filn'is l have evev viewed wexe on Direc'l.'V. 011 xr:y

coml?iute'i; the only nude )':iliol;ograpl'is I had were ones riploadcd by my girlfrien:i i'if

her and me.

9- 1 lielieve t.hat is'is,r iieiit"iew, T3oliby Dassey ("Botiby") and Scott T-t(l'!('lTh

("TadycW'). n'iy sisl;e'r's l;hiiad lmshand, :xrr: iiwnlvr'ad in f.ltc nmrder rif Tcrcsa I-Iiill;a :h

("Ms. I{albach") for the followixig reasons:

a. On tbc cvcniiiH. of Novt-iml?ier ,'-3, 2005, =il'l.cia ] left. sny mot)'iei's ;ilaci'. i
stop).ied at yi"iy sistcii', Bart'i I)assey-Janda's ("Barli"), propercy arid
biaoke cil'ien a cut on t.l'ie outsid<= of tl"ie iniddlc firigcr oja my i'iglit ii+incl
;:ts l ystas al.Lcmp(.ii'ig to un}iit.c}i her tre'islcar foi" hcr.

l'i. I went iiil;i'i ii'iy Poiit.i;ic, parkctl t:in my t'a'ivessi=ty, l:ri grab my liiiiit",e
c}'iarg.er. T di'i)i)ii=rl l.'ilood ii'i in> I)miti::ie mi tlic Bsiarshift arid ri'h -i
l:ilaces. Anyoiie wl'io lookecl t)'iro?igh the wiiidows o{' my 1)ontia.' (' iiiltl
bave seen L)ie liloncl nn thc gcnrshift.. and laxowi'i t.l'iere was :i t:lll (1:1 :-IY
lmncl. l lef't my 1-'i"ii'il.i;ii:. uiilncked.

';)
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C.

d.

e.

r.

g.

Afttoya rt:iviewiiig ):iolice reports am:l tliiii'lciiig at'iout tl'ie fact that 131mne
Dassey ('Elaiyic") wcnt witl'i Cllll(:k i'yvt:r>r ("Ch?ick") aml me o
Menards, T rei'i'ien'il:ierecl that 'l went to Barb'ffi cloor to see if asiy of li-i'
sons waiit.cd to go with me tr> Meni'irds.
Bobby and Blaii'ie wcrc lxon'ic. l aslccd Bobli;i ancl Blaiiic if tlxcy v,=,i? frod
t.o go wit}'i me and my brotl"ier, Cl'iuck, t.o Menards. I told bo(;lx of I.hptii
that a law enforcemen(; officer had just lef(; l;)ie property after asking
me questions about A"Is. Halbaclxas visit to lilxotograpl'i Barb's Val'i c+Tl
Octobpi- :3], 2005. I yioticed tl'iat Bobby was immediately nersrous affi:l' I
mentioned tbe visit ln,i the officer. He said that lie corild not go with me
to Menards and that he had "things to do." Tliere is no cloubt iii xri>'
mind that Bolyby saw that i'i'iy finger was hleeding. My men'iory is rl'ia'c
Blaine said t.liat. lie wanl;ed 1;o go to M'enards arid lie went uiith Chii.ok
cintl me.

Prior to leaviiig for Menards, I returned to n'iy h ailer to prit tape on my
hleediiig fiiiger. I entered my trailer through the south door because it
was closc'st lo the ba!.hruou'i. I did nol lock (.}ie so?itli door of my trail ;r
after I entered tIn-origli it. A large amount of l:ilood dripped onto the
rim arid siiik arid the floor of the l:iat.hrooin. l did not wash awa3 ?>r
wipe up because Clmck was waitiiig for me to go to Men;irtls in
Manitowoc wit.li him. I think I left son'ieuiliere between 7:15 and -.':30

l)all. I quickly wrapped n'iy fiiige.r ihi duct tape and left the (,railei' i,t'+
meet C:liuck. I left tlirougl'i the front door of my trailer.
While we were leaviiig Asrery property, driving a flatbed to A4t=n:u'ils in
Manitowoc, I saw taillig-fits iii front of n'iy trailer. Tl'ie. tailliglit..g ?.yc=:e
further apart and higl'ier off the groin'id than sedan tailliglits. I toM my
byaothei, who was rlriviiig, al:io?it the tai]lights. We turned aroimd aim
clro-xre to my trailer, but tl"ie vehicle was gone.
On Novcsnlicr 4, l wcikc Lll) at 6:00 a.m. ai'id went iiito the bat.l'irooiu (O
lake a shower. I saw t.hat most. o[ t}'ie blood on my siiik, which T tiatl n?it
cieaiied rip the previous night, was gone. It :=een'ied to me that the
l')loocl liacL l'ieen cleanecl lll). Ml.er reviewiiig morc casc documents inc?
thiiikiiig al:io?it. what, ltappened ol'l Novem.l:+er 3, 2005, I (10 not; belieaiae
t}'ia(. law enforccment. liroke ii'ito in5i crailcr arid took l)IoocI froiii trty
sink and plaril:ed tt iii Ms. I-Ialbaclt's vehicle. I believe tl'iat 13obby
rcii'ioved the 1)].oocl fy'om ]l]:17 siiik and li]aiit.cd it iii the RAV?4 La;'v
enJ:i>rcenient uioul<l riot. remove lhc lilood l'i'on'i t.l'ic siiik l'iecaiisc ilu=y
wo?ild riot lcnosv t.ltat. tl'ic= l)loo(l helot-iged to me aricl would believe (lrtt
i(; l?ieloiigetl to Ms. Hal)iach. Only the killeia svorrl<3 know t.liat. t.he l):(l.lcl
rlicl not lieloiig to A/rs I-J;qlb;"icli and only s?<in"ieonc wkso sixw my i'ii?g)-r
bleediiig woulcl know that tl'ic l'iloiid was mine, so. I tbiiik t.hat t.:nco t+nl;'
)iersoii who was t.here antI knew sny l'iriger W;18 lik'i=ding antI ?iiiil(l
have gotten into my ti'ailer w.?ls !-3obhy. He woul?t have }aken l.l'ii2 :)]0,i(i
tri f'rarni:i llle ai'id Bavci liimst':If. 13obliy cli'ove his Blazei: to t.l'ie front. cir
my t.railcia ai'ici il was }ii.-' B]azei" lai]]iglit.s I:l'ial; l iilist-?i'ved =r:= ('liv?al;
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turm-.d on STH 147. l do not lx'i!icve I:)'iat tl'ic iic')'iicle co?ild have li I+1(-'
from any ot.bcr location ?liaii the Dassey-Jaiida place because the
vchicle was gonc iii t.l'ic two iniimtcs it took Chuck, Blainc, and i to
return t.o mv ti"ailer. Tlxe vel'iicle had to already be on the prop iiy
wlxeai we left, arid Boliby's vehicle ivas the oi'il3y vehicle that .vas
)iresent at the time wc left. I bc]iev0 that s'n5r trailer door was unlorL?;-i
but, even if it were locked, t.hc Dasseys liac) a ke,y to my trailer at il pir
place.

In my prior Supp]emei'ital Affidaiiit, at paraqra):il'is 14-17, I stated iiiat
Bobby lied al:iout leaving the Avery Salvage Yard ("ASY') prior to ii"ls.
I-Ial):iacli. As I bave stated in n'iy Suppleinental Affidavit, Bobl:+y lefv t.he
ASY lirnperty i.inmediately after MS. Hcilbacl'i in his black Bli;izer. iSi=e
R. 636:92. at jljl 14-17). Bobl:i3- lied at trial when he testified for t.lie
State that 'he left llie )n-operl;y l'iefore Ms. Halliacli.
l reviewed Bo1:)l)5ls Noven'il>er 17, 2017 iiiterview with Sl+i;-:ial
Investigator JOII?I Dcderiiig ('!nv. Dcderiiig') of the Caluinet (k+iiiitv
S]iei?ai[f's De)iartment. In t.h<p Nnvpmli+ir 17. 2017 iopprirt, 13nl%
misreprt-stanted t.lie location of i'vls. Halbach'q vel':iicle when s}ie o.ias
pl'iotograpl"iiiig Bart>'s iran. Boliby mis'represented isz his malt that :%4",.
I-Ial}.racl'i's csr was parkcd cast of Barb's van. 111 fact, Ms. Halbaclias C;lr
was parke.d iii SIICII a posil'ion t.hal; Barb's van wouM lxave ol:istn'i? ?i:d
Bol?iby's srrew of at least part of Ms? Halbacl'i's acciyities at t,lie van ,sucl
'her wa?lking towards n'iy trailer. (Attaclicd arid incorporated .IS
Exliiliit A is a copy of n'iy cori.aect.ion of the location of Ms. Halbai:1:'i's
velxiclc in relat.ion to Barli's van).

j. Ae I have st.ated in n'iy Suplilen'iental A?ffidavit, BoLiby con'in'ieitted to
me every tin'ie Ms. I{a)bach visited the 1>ropert,y, with words to tlte
effect. of "I see that )iour girlfriend was over yesterda)i." (See R. 63i;:S9,
at 'il 2).

k. Bobl?iy misi'epreseiited tlxat. be ditl xiot linow Ms. Halbacli was coiiiirig
to take photogra)':ibs oi'i Octol:ier .31, 2005. Cunaent l'iost.-coriviciioii
counscl provided me wil;li a ctipy of my cell plioi'ie records. Rcvito,i'iir,
l;l'iose recorcls refreslietl n'iy recollection al'iout thc fact. that. I spoki- to
Bobl'iy around 8::-19 a-i'n aritl told him t.o g'et the l'+attery ii'i the v:iii
chctrged ):iecause the pm+tog'i-alilicir was comiiig to take l:iictures r!aU,va
van. Cau:iaent post-coiivictiori cmuiscl provicletl n'ie with a traiiscrilit (11
my N<isicmhcr G, 2005 inkyrview with M,?iiaint=t.te (:o?int.v Sbii'ill's
Depar(.menl. Mlexa r'eadiiig tl'ie Lraxiscrilit, sny recollecti.ori ?.-.rl=,
iac:freslied tbat I sto):i).icd liy Barli'.s residence antI talkecl to r3ot+l+y
arciusid 11 a,m. l specificaily iaecall t.alkiiig tn Bohby ;ilxiut chargiii;- ttie
sras'i. and l liclievc t.bi'il. we iict?iiilly tried to charge thc iiaii.

1. Tii r>s'iv of his f'n"st police iiitt=iavitws, Bol>lr)i said lie l'iad see'rt iiit=. a:id
riot Ms. T-Talhacli, walkutg l.i:ick to my l.railey' wl"iicli is t.ruto. T c:arn<: O!11
the (looJ' ;IIICI tvr:ilking to Ms. Iliiltr:iclx's velnac to p:.sy li<>r ol'l Oct.i?il:ii-r

l'i.

1.

.1
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Marinette County Sheriff's Department
Investigations Division

Original Report
Date: November 7, 2005
Page:2 orb

Officer: Sgt. Michael Bievert
Case: 05-4120

Avery was there, and he said yes; however, lie didn't want (o come out. Mr. Arery then
went back into the cabin, and-came out a short time later and told mc that Steven wou!d
like CO see me inside tile cabin. I did go inside llle cabtn, and I inti'oduced myself tO
Steven kvery. l explairied to him (hat we were looking for a missing person and diat
since hc was tbe last person to see her, we had been requested by the Manitowoc
Sheriff's Department-to try to get some more information to locatc this female.

At that time, Steve Avery agreed to talk with us, and he went out with Detective O'Neill
to his unmarked police vehicle. { then asked Charles Avery to come oiitside and talk with
tue.. Char}es and-I went to my b]ack F 150 pickup tuck, which is an unmarked po)ice
vehicle. At the time or-tiijs -i-ncerview and th" e 'sec'o;d 7nterviewi-I ffiaa very -limit'ed
!a'iowledge of wtiat was going on in Manitowoc Coumy. ] did obtain the -first statement
rrom him, which rcads as follows:

I am the omer ofAvery's Auto Salvage fn Two Rivers Wkcomtn. / was at the
sarvage yard the day the girl came 10 7ake a pfcture of the Dodge m ini-van.
;Steven wenl down /o the (railer house'rhal he is sfayrng in wilh'-the girl. l don't
know the gir/'s iwme but she fs the one who normaljy came to take ;ictures. ]
don't bu>sv ifSitven was in the girl's vehicle or dhe took hts ovin. -Sttve wm
gone fir aboul ] 0 mInutes and / did not 380 the gir / cjfier thQ) 1A)ent /O take fhe
ptctures or b$re. I asked Steven where he wem and he tol;i me to take picwes
wtth the girl to place tn a magazine to sell the van. Fiteven told me that the gir/
/g/r. Just Steve,- my brmher Earl rod I svere at the salvage yard'tha; day.

END OF STATEMENT (please find a copy of that original statemerit attached to
this report)

After about 10 minutes, I then made contact wi(h Charles Avery and obtained a second
statement which reads as follows:

l

On Thursday 11-03-05 around 6.'30 p.tn. Steven nnd I were going to Menards
and Steven scrw tafllights by the traIler that he is staying in. -J turned arovnd m
Jambo Creek Road We went back and pulled fnto my ;fster's driveway. l did
not see the lail[ights. Steveri checked arormd by his trailer but didn'/ find any-
thing. / stayed by my sisler's house. if there was a vehicje back there the only
road out svas past my sister Barbara's house. A ve}itde COII/(/ get out by drivtng
across the field

On Fridrry 11-04-.05 wAen / wag leaving to come up to the cabin tn Marineue
County / saw headlights behind my hmise 071 Avery Road, 7 called Stevui and
asked htrn to check ;t our. Steven called me back and said lie didn't find anything.
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23. I believe the vehicle was facing my trailer From the northwest. The vehicle would be

facing this direction if it drove to my trailer from Kuss Road east across the field between

Kuss Road and my trailer. The shape of the laillights was like a RAV-4, not a police

squad car. They were wider apart and higher off the ground.

24. After leaving Menards, Chuckie and I stopped by the Manitowoc County Jail, where ! Ieft

some money for Jodi. By thc time we got home, sometime around 10:00 or 10:30 p.m., l

was real tired. { went imo my trailer through the front door and went straight to bed. 1

did not go back into my bathroom on November 3.

25. I did not call the AutoTrader office on November 3, 2005. l did not tell anyone that Ms.

Halbach missed our October 31 appointment. l told cvery person who asked whether Ms.

Halbacli made our October 3 ] appointment that she arrived between 2:00 p.m. and 2:30

p.m., completed the appointment, and Ieft shortly after.

Events nf3%Jnvemher 4. ,20Q5,

26. On Novem ber 4, I woke up at 6:OO a.m. and went into the bathroom to takc a shovvcr. l

saw that mos( of the blood on my sink, which l had not cleaned up thc previous night,

was gone. 14 seemed to me that the blood had been cleaned up. I did not clean the blood

and none of my family members had been in my lrailer.

27. Two police officers in an unmarked car were by my trailer when I went to my trailer on a

golf cart on the morning of November 4. They asked me if they could search my trailer.

l let them search my trailer. After they left, l Iocked my trailer and went back to work.

28. l smelled cigarette smoke in my trailer on November 4. This was very strange because I

did not smoke and Jodi, who Iived with me, did not smoke. I thought (hat because my

6
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Q

seeing any particular vehicle that later it

became of interest of - - to you?

Uh, yes. I recall seeing a green SUV.

Okay. When you say "a qreen SOV", urn, how big

was it?

Oh, midsize SUV. Not the large size.

What kind of vehicle do you have?

I have a Tahoe,

And is that a full size - -

Uh, generally speaking, yeah.

Okay. And the -- and the vehicle you sav, was it

as big as that? Or smaller? Or what?

It was smaller.

Okay. Um, so tell us what you saw?

I seen a vehicle pass by the front of my truck, and I

just glanced up, and it was just a greeri SUV, and

that -- that's all.

Well, which direction was it qoirug?

Back towards Avery Road. So that would be to the

north. I mean, towards 147.

Can you just show us on the -- with your pointer,

and -- and just with your pointer kind of draw

d?i.rection -- the direction that it was qoing? So

did it look like it was going into the Aver.y Auto

Salvaqe area or out of the Avery --
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It was leaving.

Okay. And are you familiar with the Avery Auto

Salvage?

Yes.

Do you know them personally?

Uh, somewhat.

Are you -- Would you consider yourself a friend

of any of the Averys?

No.

Have you ever done business there?

I was there, yes.

How many times?

Um, three or four times.

Okay. Um, and did you happen to see which

direction that green SUV went when it got to the

intersection of Highway 147?

No, I didn't pay attention.

Did there come a time when this, urn -- this

recollection that you have became of interest or

importance?

Uh, not necessarily. I - - I mean, I -- I -- At

first, I said I recalled see:i.ng a green SUV, but that

was about it. I -- I didn't think nothing of it.

Okay. Well, let -- let me -- I'm -- Let me ask

it this way: Did you later learn or see any kind
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or how he got your name to call?

He got my name from that -- that check-in log I

think.

Okay. You mean the -- the -- the roadblock?

Yes.

And did you tell him what you saw?

Yes.

What did you tell him?

That it was possible that Z seen a -- Well, I told

him that I seen a green SUV leave, but I wasn't sure

if it was hers or not.

All right. Did you tell him vihat time?

Uh, yeah.

And

Yes.

- - I'm not sure you told us what time. What time

was it on the 31st?

In between 3:30 and 4.

And how do you know that?

Because that's when I loaded my truck.

All right. Thank you. That's all I have, sir.

THE COURT: Mr. Fallor'i?

ATTORNEY E'ALLON: Yes. I'm going to Lry

this mike if it doesn't work. Test. Test. Try

it aqain.
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