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CONFIDENTIAL LEGAL MEMORANDUM
ATTORNLY-CLIENT PRIVILEGED
TO: oy Streckenbach, Brown County Executive
Chad Weininger, Brown County Director of Adninistration

FROM: vou Briesen & Roper, s.c.
By: Jill Pedipo [lall, Esq.

DATE: March 11, 2016
RE: Summary of Findings and Conclusions

{On December 30. 2015, in the Brown County Corporation
Counsel Office submitted a written complaint to Human Resources regarding the conduct of
Corporation Counsel Juliana Ruenzel. Following communications by Human Resources on the
Complaint, Ms. Ruenzel filed a rebuttal (o the Complaint which contained a complaint about
Fluman Resources’ handling of the Complaint. . complaint and the communication
accompanying it identified legal claims relating to sex discrimination and harassment by the
Corporation Counscl. Ms. Ruenzel’s rebuttal cited damage to Ms. Ruenze! personally and her
teputation.  Because thesc alleations suggested possible litigalion, the Counly Executive
determined privileged independent review was required. von Briesen & Roper, s.c. was then
engaged by Brown County to conduct an independent conlidential review of, and render legal
advice regarding. potentia) liability involving the leadership and personnel of the Corporation
Counse! Department pertaining to these allegations. The investigation was initiated on January
15, 2016. We interviewed all cmployees located in the sixth floor Corporation Coumsel oftice.
including the Corporation Counsel, and Human Resources Initial interviews
were canducted in person and some follow-up discussions occurred. Interviewees were advised
of the confidential nature of the interviews and provided with an Upjohn warning as to privilege.

Complaint Process and Allegations
Findings regarding complaint and the initial investigation by Human Resources were
based upon review of Human Resources documentation and subsequently correborated in

mlerviews with Human Resources and Corporation Counsel staff. Those findings are as follows:

first expressed complaints to the County regarding treatment by Ms. Ruenvsel on

December 18, 2013, in a meeting with Human Resources . The
meeting oceurred when . went to office with the express purpose ot
apologizing w based upon something Ms. Ruenzel had told her. According to

Ms. Ruenzel had represented to that had said had been
disrespectful to her in an earlier interaction. When' explained the reason she had come
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tu see her, 1ol that shic had never told Ms. Rucosel that had

dhstespected her, and that she did not consider to have been disrespectful.
then wld that Ms. Ruenzel had also told her thal she needed 10 punch out wheneyer
she ok o break (0 express breast milk (hereinafier “pump” or “pumping”). also

corredted that information, telling her that she only needed to punch out if her puinping break
ereeaded the break time given o all other employees. Following that portion o! the conversation,

infuimed that Ms. Ruenzel had walked in on her while she was pumping
i the locked law library and also that Ms, Ruenzel had made offensive comments regarding
mrsing. Al that time, did nol ask for any details regarding ber allegations
por did provide any, and the meeting ended.
We reviewsd the circumstances leading up (o coming tu office on
December 18, 2005, In our investigation interview, reported a sequence of
comimuticanons with Ms, Ruensel related 1w puntping breaks, nofes

from these interactions are constatent with what she related in the interview

veported that approximately December 14, 2015, Ms. Ruenzel came to her and eapressed
frustration with . stating that she thought was spending excessive amounts of
tine pumping. " told Ms. Ruenzel she would Took at regulations she recalled relating
o nusing mothers and would et Ms. Ruenzel know what, if any restrictions there were on
employers reginding auwsing mothers, A few days later, idemified by as December
16, 2013, had informed Ms. Ruenzel that from what she had read. the County had tw
o nursing mothers lime to pump but did not need to compensate them for any breab tine in
cxeess of that allowed ty other employecs. then met with Ms. Ruenscl in her office
on Pecember 180 2013 showed Ms. Ruenzel the Fair Labor Standards Act
teputaiions related 1o providing pumping breaks and again explained 10 Ms. Ruenzel ha
wiclerstarding that the County needed 1o allow the time o punp and also an agreed
upai bacation to do s, She intormed Ms, Ruenvel that could be requited to punch oul
tor any tmie exceeding, the time beyond the two 13-minuite puid breaks allowed all employees

creported that she stressed to Ms, Ruenzel that the County needed to allow

i space mnd the time to pump. Following that meeting and on the same day, December 18, 2015,
M. Raenzel met on witl cand the conversalion related 1o later
that dity vccuried.

Mso Ruenzel stopped by to alk with agamn later an December 18, 2013, the smne
day of verbal complaint. did nat tell Ms, Ruenzel of
cormplant, She did tell Vs, Ruenzel that had been down to see her and had apologized
bor disrespecting hero She old Mas. Rueaze! that had not “disrespected™ her

also 1odd Ms. Ruenzel that she had eaplained again o that her time needed to
he accouted tor that she had explained to thiit any break time taken o excess of the
libteen minuwte break tumes would be unpaid. then usked Ms. Ruenzel 11 she bad
cvar watked 1noon while shic was pumping. reported that Ms. Ruensel

sail, UNO rever”

N duether biquiry was made regarding complaint until December 300 201 5: and only
alter o Corporation Counsel staft nsember contacted Tuman Resources an December 29, 2015
and repeacld atlegations regarding Ms. Ruenzer making comments to
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about nuesing and pumping, and intrading nto the law library while was there

pumiping. In a mecting with , . i Re-onncs
Administration, and County Executive ‘Troy Streckenbach, the stalf member
expressed concerns regarding “harassment™ of by Ms. Ruenzel for her pumping

activity i also repeated the allcgation regarding Ms, Ruenzel™s infrusion on

Baseil upon the concerns expressed, sought and held a meeting wilh on
December 30, 2015, to abtain lurther details regarding the alleged intrusion incident.

deseribed how Ms Ruenzel had come into the locked law library while was in the
process of pumping. atso identilied two witnesses to the event. She also recounted
two unrelated incidents—- one, when she said Ms. Ruenzel had “yelled™ at her in the oftice. and o
second. when she reported Ms. Ruenzel bad called hee cell phone for a work-related matter when
she wis attending a funeral. She indicaled that Ms. Ruenzel was aware that she had sought time
off tor the Tuneral,

On December 30, 2015, {ollowing the meeting with , another Corporation Counsel stat
member approached and presented him with an email fiom to the stafl
member and an attached weitten complaint, Lhe staft member then met with andd

, providing direct observations ol the intrusion event and also Ms. Ruenzel’s
CONENICYIS Lo regarding pumping

Botly slaii members that niet with Human Resources voiced their additional concerns over Ms,
Ruenzel s otlice behavior, her dishonesty in communications, her unpredictable personality and
their beliel that Ms. Rueazel had retaliated against former employees.

wiitlen complaint repeated (he allegations she bad (irst made verbally on December

18, 2005, and hen repeated in her interview on December 30, 2015 including Ms Ruenzel’s: (1)

knowingly intruding on her privacy when she was using a breast punip in a locked room
designated for that purpose: {2) regulurly making inappropriate and “off color™ conunents to

cepanrding her punping: and. (3) affecting her ability w pump by advising her incorrectly

on County policy related Lo pumping and faiting to provide her a viable allernative pumping

space when Ms Ruenzels uctions prevented her from usimg the previously designated pumping
Space. chavacterized Ms. Ruenzel’s behavior as “discrimination™ and “harassment.”

Followimng recarpt ol the written complain, and met with Rs
Ruensel on January 6. 2016 They informed her of the complaint ablegation that she was making
inupproptiate cominents on pumping and breastfeeding. and reiterated the County’s obligation to
provide space for a nursing muther o pump. Ms. Ruenzel questioned the source of the complaint
and volunteered. without 10 being raised, that she had never walked in on or knocked
on the door. She denied all allegations. Ms. Ruenze! was remiinded of the County™s pelicy agamst
retalintion. She stated that [luman Resources had impeded her ability o inanage and that things
were going well and she did not understand the problenm. Oo Jarmary 7. 2006, Ma Rueneel
soughit another meeting with and was et available
on that Jdate.

On Janaary 8. 20106, _met again with « Jor further taci-iinding regarding the
affegations of tiie complaint. In the meeting. confirmed that Ms. Ruenzel had not
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denied a space o pump on the occasion the law library was being used and

wiavailable, but had instead oflered her a conference room. She also canfirmed an allegation
made by another stall member that when had asked where she could pump on the chiy
of a Christmas party, Ms. Ruenzel said it was “not my prablem.” further confirmed
that while Ms. Ruenzel had made mappropriate comments regarding her nursing and pumping.
(hey Fad stopped receatly.

Ms, Buenzel vequested o inecting with 2 and o January 8, 2016, In
the mieeting informed her of a plan for to ust a designated room on
another Aoor for pumping.  Ms, Rucnzel requested to have a meating with and

to “clew the air” Afier meeting with Ms. Ruenecl, informed of
the request amd told ber that she had the option 1o agree to the meeliog. told

she was not comfortable having the meeting with Ms. Ruenzel and declined o attend.
e meeting was never held.

Ma. Ruenzel then submitted o ~Written Rebuttal™ on January 13. 2016, disputing the cliims that
she made ceimarks and that she dented the use ot the law Library. and that any
allegations made were “unfounded.” She finther alleged that anel had
breached policy and imade assumptions in their intiial actions on the complaint that were “clearly
dantaging 1o [her| and [her] reputation”

Based upon (he assertions of reputational damage in Ms. Ruenzels rebuttal and the harassaent
ond discrimination claims already assericd by . vou Briesen was retained to conduet an
invesligation into compluint.

Findings and Concelusions

Bascd upon cwr aetervicws ol all emplosees and review of documentation provided by the
Commnty, we conclude that allegations regarding the intrusion. and Ms, Ruensel
Huhirg repeated inappropriate comments regarding hee nursing and pumping were credible and
asecurate. The communication record from December 2013 also suggests thal Ms, Ruensel

prosoded with macewrate infirmation as 1o County policy regarding her pumping
brealks despue Ms Rueenzel discussing it with multiple times. It appears that -1,
Raenzel did participate in trving 1o (il an abtemative room for puping oi an

oceaston when the dibrary was not available so we do not conclude that Ms. Ruenzel prevented
[rom panping on that occasion,

Details of the intrusion event were sufliciently corroborated by Corporatior. Counsel personnied to
aitow 1 conchusion that the intrusion did eccur. Based upon this corroboration, we have
concluded that the event occurred as indicated by as fodows: On or aboul Ociober 24
2005, while wirs in Lhe faw Tibrary during her designated pumping break, Ms. Ruensel
went 1o the law tibrary door. She pounded loudly on the door Jor a time estimated 10 be hbetween
L and 15 seeconds, shouting through the door at She then entered the unlock code an
the Jaw Iibiary duor kevpad. opened the door, stepped into the law library and shouted at

“lw lhen someone asks you where 1 oam, you tell them | am in court!” has
uhicated that ske was distobed at the time and i the midst of using her breast milk punping
machine, Mo Ruenzel then siepped back out of the law Hbray. slamming the door,
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Witnesses have confirmed that liad followad her regular proeess of posting a nate on
the {ocked library door indicating that she was inside pumping. [ addilion, had placed
a note on the computer sereen on her desk noting the same. This was standard protocol for
Wilnesses have conlirmed seeing her walking toward the law library, hearing the
pounding on the door, hearing Ms, Ruenszel shouting, hearing the door open and then st One
wilhess mel immediately alier the event as was exiting the law library.
When the witness asked if she had invited Ms. Ruenzel into the library, said
she had not and stated that Ms. Ruensel bad walked in on her. Multiple witnesses indicated Lha
Stolkd them the same day that Ms. Ruenze! had walked in on her while she was pumping
in the faw library. One wilness recounted that she had been out of the office when the event had
acerrred bul hai when she relurned to the office that day, she noticed that appeated to
have been crying. When she asked what was wrong, whispered to her,
“Jubiana walked in onme in the libeary.”

Mualtiple witnessea also reposted hearing Ms. Ruenzel make regular remarks to

rearding nursing and bieast feeding trom the time began working in the Corporation
Counsel office in August 2015, until just before Christmas 2015, The comments overheard by
muitiple other stafl members incloded. but were not timited (o, such comments as, “lsn’t tha
fpumping] petting old?™, golta’ go feed the baby again™. “Aren’t you tired ol pumping
yet? and FThat is groas wome.”" The conmments were made on a 1egular busis and then were
reported to have ceased during the same period that made her complaint 10 Human
Resouwces.

When we interviowed Ms. Ruenzel during our investigation, Ms. Ruenze! flatly denied pounding
on the doot or even approaching the law library. She denied that the intrusion occurred and
stated that it would be am Uethical violation™ lor her to have done so. Shi denied the allepations
of Ccomplint She ulso alleped that other stalf in the oftice had joked with her that
she shoudd go kuock on the hibrary door while wis in the libravy punping. She said she
wid them she would not do that because it would scare " Corporation Counsel stalt have
denicd baving such a conversation with Ms. Ruenzel During the investigation inierview. M,
Rueaze] also denied making any remarks regarding nursing o White Ma. Ruenzel
contacled Human Resources in miud-December repatdiog her concem over laken
extended time ofT to pump, she did not raise this concern with at any time.

Me, Rucenzel and aftice stalt confinmed that s December 2005, Ms. Ruenzel allowed visiting
coutisel o use the T Tibrary- thus presventing use {or hreast pumping.  While she
didh vt secure an alternate location lor M Ruenzel did engage in a dialogue wath

o suggest other locations ol to use within the Corporation Counsel Otfice
space. However, staft have also confirmied allegation that on the day of the holida;
party, when Ma, Ruznzel indicaied that the food should be put in the law libvary, it Ms,
Rucnvel told that 11 "was | | problem™ w find an altemate place to punp.

Bused upon the communications had with it appeass that Ms, Ruenzel
may bve purpasely misadvised egarding her need 1o punch owt fn all quesing breuks
rather than only those where she exceeded regular break times. this conclusion is based upon the
fact tha met with Ms, Ruenzel on at least thege occasions in December abow the
policy and showed Ms. Ruenzel the federal regulations on providing pumping breaks for nursing
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mathers. Howould be presumed that Ms. Ruenzel would have an inde
the Tanguage of the regulations and County 13-minute bre
the County’s obligation with

pendent understanding of
ak policy even apart from diseussing

Conclusions
Ma Ruenvel denicd her intrusion on while she was breast pumping. However, we
teceis ed suflicient corvaboration (v conelude that it occurred as deseribed and (hat Ms. Ruense!
had been dishonest to the investigator and also | tuman Resources in its initial investiyation  In
o interview Ms. Ruenzel berseli’ characterized the privacy intusion complained al’ by

as one i would be a terminable violation if it had occurred. ‘The intrusion by the
Cuorporation Counsel into a space where a staff mentber had a reasanable expectation of privacy
cotitd be characterized as a violatjon of legal privacy protections and thus, as tiegal conduct by
the Corposation Connsel, has created possible Tegal exposure for the County.

Morcover, every stalf menber interviewed provided examples of Ms. Ruenzel’s inappropriate
- otfensie communications and behavior loward Corporation Counsel office staft and oiher
County personnel. Sonie aspects of this oit-the-job treatment of her staff taken as a whole. or in
Part. miight implicate liability exposure. We discuss findings regarding ths treatment below:

Bias against women of childbearing age:  Ms Rucnzel's actions and cormmunications 1o
and athers concerning need to pump demonstente Ms. Ruensel's
resistance 10 allowing her the tme to pump. Paired with other reported conmments and
actions, however, this behavior suggests a bias or resentient toward her female stali vl
childbearing age. 1t was reported that she has made comments to and aboul Temale stafi
mentbers not being able 1o do things afier work, attend mectings or “be a boss™ because
they have childien It was also reported that when a female statt niember todd Ms
Ruensel that she needed to ke the day off because he pregnancy was powng to be
induced, My, Ruenzel remarked, “What are you going to du. lay around all day 77 A
staff member teported that when  indicated  was not going 1o need (o tahe time ol
releted o the binh of - chitd. Ms. Ruenzel made o sarcastic remark to to the elicct
of, "You aren't going (o reed to take tiwe off to pump too, are you™ Whether o1 not the
boas exists, making comments about family status, childbearing, breast feuding and
expressing vreast midk, and suggesting any of those factors impacts @ woman’s ability (o
wark. is entirely fnappropriate for a supervisor and is genzrally construcd by courts as
milicta ol discrininanon

o Dshonestys We were informed of instances, and experienced fisthand, situations where
My Rueneel deflected responsibility for her choices by either attributing or creating
coments supposedly nade by others. The instance we experienced during  the
meestigation was when Me, Ruenzel denied the intrusinn event to independent counse!
despiie all evidence o by contrary. Despite being provided many opportunitizs m our
vestigatory interview te adimit that it had oecurred. she remained adamant, insisting that
her own stafl” was dishorest about the event. More signilicant s that she told tie
mvestigator that others in ler office had encouraged her to hnock on the door of the law
hibrary while was in pumping as a joke and she Jdeclined o doit. As stated, that
story was denied by stafll Siaft related incidences of Ms. Ruenzel distancing hevsell from
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inappropriate behavior by dellecting responsibility onto others. The fact that at least two
members of her stait’ have maintained journals of instances of her dishonesty in
communications for over a yewr suggests they have identificd a patiern of this behavior,
We were informed thot the journals are maintained by the staft because of their concerns
of tetaitation by Ms. Ruenzel; however, ithe journals also signal litigation preparation by
those stalt members

o Retalivtion: 11 was ieported that Ms. Ruenzel has historically reminded hourly statt of
her ability to fire them and remarked about how they are “at will.” While she does (his
casually and with supposed humor, employees report that they do not receive these
commaents as humaor but instead as a threat (o their job security. I was reported tat when
shie defivers paystubs w cployees, she reminds them that she is the one who pays them.
Heowas also reported that she mentions individuals being fired because they are “at will”
often i pointed conversation. This has created jub security coneerns for the hourly
ctmployees and they fear retaliaton by Ms. Roenzcl. did wot report the
witrusion incident foi o month and a half due (o her coneern over selaliation by Ms.
Ruaenvel, [t should be noted that every stafi member interviewed expressed greal lear
aver relabistion by Ms. Ruenzel based upon their participation in the investigation
interview and cvery stall member indicated distrust of Ms, Ruenzel.

o Commuomeation stvle. She was reported to yell and “sercam™ at Corporation Counscl
stald regularly. o gecerally have loud communicalions. and W engage in name calling,
She was reported 1o have called Corporation  Counsel  staft’ members
“erybabies™ and “whiner™ directly, and to other staft” members, It was reported that she
was eserheard showting in phone conversations with County personnel and others. She
was doseribed 2z having “no filter™ tor hee emotions. Muluple statl imembers reported
wimessing an incident where she yelled at the e the County

driving the stalf member from her office, yeliing at her until she was out
the door. This conununication style was identified as eyvelival and unpredictable.

Stankting atone and by her owe acknowledgement, her dishonesty and other conduct would allow
the Clounty o consider discipline of Ms. Ruenzel in g range up w0 and including tenmination.
And. while we did not Tully investigate the full scope of other possible Hability created by he
actions aud communications. we recommend that the County act o safeauard against the turther
lahility exposure sugpested by these (indings. Thus, it the County retains Ms. Ruenzel, while
aile approach W sateguard exposure might be to pleee her on a performance improvement plan.
with vequirements Tor imanagement assessmcnt and coaching, anger nanagement counseling,
conplovient law training and taining in contlict ceselution and other approaches decimed
appropriate by her supervisors. sach training nay oot address the dentified retaliation concerns
und distrust ol her staft

UME
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AUGMENTATION OF RECORD per Sec. 19.356(9)(b), Wis. Stats.
June 13, 2016

“Due to the unjust manner in which | was being treated by the county executive in his
narrow response to a complaint by a younger county employee whom [ supervised and
her co-worker within the corporation counsel office, who 1 believe had personal ulterior
motives and who did not like being held accountable for inefficient use of her county
time prior to the breast milk-pumping complaint being filed, | had no choice but to either
resign the position of corporation counsel, or to submit to a public hearing before the
county board at the insistence of the county executive. This hearing would have been
predicated solely on a worker's allegations of discontent that in this instance would have
been more effectively handled through sound human resource management practices
rather than the spectacle of a public hearing concerning the corporation counsel. In this
instance, the very purpose of sound, efficient government would have been seriously
eroded by the spectacle. After considering my professional duties and standards, 1 found
it to be beneath my principles to be a part of a spectacle that was orchestrated without
regard for the truth and a more efficient handling of the need for better workplace
efficiency.

Factually speaking, 1, as supervisor of the corporation counsel office, had first questioned
an employee’s productivity in the workplace unrelated to any breast-feeding issue. And
further questioned another employee as to her failing to follow directives when obtaining
office supplies. Due to the county executive’s conclusory, one-sided, outcome-driven
“investigation” that he bought and paid for through an outside attorney without notice 1o
the county board and without any pretext of any independence whatsoever even though
the initiating circumstances was that employees were being held accountable for county
time unrelated to breast milk pumping, I had no choice to but resign my position as
corporation counsel in order to avoid a growing toxic situation not of my doing. The
unjust situation was being orchestrated by others and imprudently accepted by the county
executive without regard to a full, fair review of the entire workplace dynamic, and it
served to undercut the supervisory authority that is inherent in the position of corporation
counsel. It was a situation that became clear to me that he was bound and determined to
win, no matter the truth. [ was merely holding employees accountable for county time
and protecting the county cofters. There was no harassment here as was concocted by
two disgruntled employees. [ leave with my head held high and my professional
principles intact, and fully understand the questions that surround this unhealthy,
expensive, inefficient approach to county governance. The taxpayers deserve much
better.”

Respectfully submitted,

Juliana Ruenzel






